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REHABILITATION ADMENDMENTS OF 1983

SATURDAY, JUNE 2§, 1983 '

US. SENATE,
ComMMTTER ON LABOR AND HUMAN RESOURCES,
Miduvale, Utah.

Themmxﬁeemet.gammttonoﬁce,atlﬁp.m in the
Jordan ValleﬁBSchool. 7600 South 1000 East, Midvale, Utah, Sena-
tor Orrin G. Hatch (chairman of the committee) presiding.
Preser:: Senator Hatch.

OPENING STATEMENT OF SENATOR HATCH

The CHarMAN. We are to open our hearing on S. 1340,
the reauthorization of the taﬁmAc&AsaMemberofGon—
mwhoiskeenlymtﬂmtedinmuthorwionoftheﬁehablhta-

tion Act, I am pleased to chair this today.
The Rehabilitation Act has been a F ca program..—
since 1920. fiscal 1982, this act servweswap-

pruximately individuals under the basic State
mn:agrosmms.lmludinz 1 individuals in our own home State

The vocational rehabditaﬁon pmgram has beneﬁted disabled

people in allowed them
A %Wmm their

need or other forms of

The Rehabilitation Service Admmmtmhon has computed tbat

$10.90 has been returned to the economy for every every dollar invested
bi: the Federal Government for rehabilitation of our disabled em-

isabled le, in the first year after case closure, were expect-
ed to ademlStataandlocalgomnmemsaneshmaﬁed

&llﬁ%lmnmmmineume payroll, and sales taxes than they
would have paid had they not been tated. Apart from the

obwmhumammdthmprogmm,itcleaﬂypmﬂesabealthy
return on our investment.

As with any other endeavor, a successful program needs to be
constantly reevaluated and ypdated to impmve its effectiveness.
The vocational rehabilitation prmsm:snoexce ption. For several
years now the Subcommittee on plusmqim'advo-

cacy and other provider ps, have the current

tion. Their tmmmwreﬂectedinSlma Ho
extendandmxsatbeﬂehabiﬁtationAetoflm&mdlamhappy
to be the cipal of that bill.

In brief, major proposed in S. 1340 include:
data wllectmn in the annual report; establishing stan
m
Q 5
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ards for evaluating programs such as independent living and
projects with industry; repealing maintenance-of-effort pai\;ments;
mandating an independent client assistance program in each State;
maximizing the use of the technological innovation. in meeting the’
employment training needs of handicapped youth and adults;
strengthening the role of the National Council on the Handi-
capped; improving training programs; changing the focus of sr::ial
demonstration programs; and increasing authorization levels for
the developmental disabilities program.
. As chairman of the Senate Labor and Human Resources Commit-
tee, I felt that the process of reauthorizing the Vocationa! Rehabili-
tation Act was important enough to schedule a full committee
meeting here in Utah. As your Senator, I want to hear your recom-
mendations regarding the program’s strengths and its weaknesses.
[The text of S. 1340 follows:) ;



n

Calendar No. 218
RIS, 1340

To revise and extend the Behabilitation Act of 1973 and to exiend the Develop-
meatal Dissbility Assistance and Bill of Rights Act, and for other purposes.

IN THE SENATE OF THE UNITED STATES

May 23 Gegislative day, May 16), 1883

Mr. Haren, from the Committee on Labor and Human Resourves, reported the
following origisal bill; which was read twice and placed on the calendar

To revise and extend the Rehabilitation Act of 1873 and to
extend the Developmental! Disability Assistance and Bill of
Rights Act, and for other purposes.

P

Be it enacted by the Senate and Houase of Represenia-
tives of the United States of America in Congresa assembled,
That this Act may be cited as the “Rehabilitation Amend-
ments of 1983".

5 TITLE I—REHABILITATION PROGRAM

[ )

6 DEFINITIONS
T Sec. 101. (a) Section 7(7) of the Rehabilitation Act of
8 1973 (hereafter in this title referred to as “the Act”) is
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amended by adding at the end thereof the following mew
paragraph: | .
"C) The term ‘individual' with respect to a

handicapped individual means, for the purposes of title

I, any individual who has attained sixteen years of

age.”. ‘

(b) Section 7(12) of the Aet is amended by striking out
“Health, Education, and Welfare” and inserting in lien
thereof “Education”.

EEPOETS

Szc. 102. (a) Section 13 of the Act is amendsd by
adding after the first sentence the following: “The Commis-
sioner shall annually collect information on each client whose
case is closed out in the preceding fiscal year and include the
information in the report required by this section. The infor-
mation shall set forth a complete count of such cases in a
manner permitting the greatest possible cross-classification of
data. The data elements shall include, but not be limited to,
age, sex, race, ethnicity, education, type of disability, sever-
ity of disability, key rehabilitation process dates, earnings st
time of entry into program and at closure, work status, occu-
pation, cost of case services, types of services provided, and
reasona for closure. The Commissioner shall take whatever
sction is necessary to assure that the identity of each client

B 1340 RS 8
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“for which information is supplied under this cubsection is
confidential.”.

(d) The last sentence of section 13 is amended by insert-
ing “‘also” after “shall”.

EVALUATION

Sec. 103. (a) Section 14(a) of the Act is amended by
sdding after the first sentence the following new sentence:
"The Secretary shall establish and use standarde for the
evaluation roquired by this subsection. The standards shall,
to the extent feasible, for all appropriate programs include
standards relating to the increases in employment and earn-
ings taking into aecount economic factors in the area to be
served by the progwam and the characteristics of the handi-
capped individuals to be served.”.

(b) Section 14 of the Act is amended by redesignating
subsection (f) as subsection (g) and by inserting after subsec-
tion {(e) the following new subsection:

. (D Not later than SBeptember 30, 1984, the Secretary
shall evaluste, in sccordsnce with the standards required
under section 621(a)(3) and section 711(e¥ of this Aet—

“(1) the effectiveness of the projects with industry
program authorized under section 821 of this Act; and

*“(2) the offectiveness of, and alternative means of
financing for, Independent Living Services and Centers
suthorized by section 711 of this Act.

8 1348 RS
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The Secretary shall prepare and submit to the Congress in-
terim reports every ninety days in each sueh year and s final
report of the evaluations required by this subsection not later
than December 31, 1884.".

Part A—VoCATIONAL REHABILITATION SERVICES
AUTHORIEATION OF APPROPRIATIONS

SEC. 111. (3) Bection 100bX1) of the Act is amended to
read as follows:

“(bX1) For the purpose of making grants to States
usder part B of this title to assist them in meeting the costs
of vocational rehabilitation services providel in sccordance
with State plans under seetion 101, there is puthorized to be
sppropriated $993,900,000 for the fiscal year 1984,
$1,047,600,000 for the fFecal yeat 1985, and
$1,103,000,000 for the fiscal year 19886.".

(b) The first sentence of section 100(bX2) of the Act is
amended to read as followa: "

“(2) For the purpose of allotments under section
12(Ms)(1), there are suthorized to be appropriated such sums
as may be necessary for each of the fiscal years 1984, 1985,
and 1986.",

te) Section 100()(3) of the Act is smended by striking
out “the fiscal year tnding September 30, 1879, and for each
of the three fiscal years thgreafter” and inserting in lieu
thereof “each of the fiscal years 1884, 1885, and 1888".

N 1349 RN
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1 " ADDITIONAL PAYMENTS REPEALED
2 SEC. 112. (a){1) Section 110(b) of the Act is repealed.
8 {2) Section 110 of the Act is amended by redesignating
4 subsection {c) a3 subsectioa (b).

5 (b) Section 111(a) of the Act is amended—
8 (1) by striking out “(including any additional pay-
7 ment to it under section 1100))""; _

8 (2) by striking out “(snd its Pddmoul payment
9 under subsection (b), if any)”; and

10 () by striking out “, and except that the amount
11 otherwise payable to such State for such year under
12 this section shall be reduced by the amount (if any) by
13 which expenditures from non-Federal sources during
14 such year under this title are less than expenditures
15 under the State plan for the fiscal year ending June
18 30, 1972, under the Vocational Rehabilitation Act”.
17 (c) The repeals and amendments made by this section
1R shall take effect October 1, 1886.

19 CLIENT ASBISTANCE

20 Skc. 113. (a) Section 112 of the Act is amended to resd
21 as follows: |

22 “CLIENT ASSISTANCE PROGRAM

23 “Sgc. 112, (a) From funds sppropricted under subsec-
24 tion (g), the Secrotary shall, in accordance with this section,
25 make grants to States to establish and carry out client assist-

N 1348 RN
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8 e
mmnmmmvﬂenﬁﬂminidomingmdadﬁs-.
ing all clients and client applicants of all available benefits -
under this Act, and, upon request of such clients or client

.applicants, to assist such clieats or applicants in their rela-

tionships with projects, programs, and facilities providing
services to them under this Act, including sssistance in pur-
suing logal, administrative, or other appropriste remedies to
ensure the protection of the rights of such individvals under
this Act. .

“(b) No State may receive payments from its Mt
nnderthhActinmyﬁsulyhrmhmtheShtehninm
not later than September 30, 1885, a client assistance pro- :
gram, which—

“(1) has the authority to pursue legal, administra-
tive, and other appropriate remednes to ensure the pro-
tection of rights of handicapped individuals who are re-
ceiving trestiments, services, or rehabilitation under
this Act within the State; '

“(2) is not administered by the State Vocational
Rehabilitation Agency; and

“(3) is independent of any agency which provides
treatment, services, or rehabilitation to handicapped in-
“{¢) The Governor shall designate s public or private

sgency to conduct the client sssistance program required by

b

X 138 RN
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12
13
14
156
16
17
18
19

21
22
23
24
25

7
this section and be sccountable for the proper use of funds
sppapprined for its use.

“(d¥1}A) The Secretary shall allot the sums appropri-
s&edloreachﬁwdywunder.thia section among the States
on the basis of relative population of each State, except that
o State shall receive less than $50,000.

“(B) The Secretary shall allot $30,000 esch to Ameri-
can Samosa, Guam, the Virgin Islands, the Northern Mariana
Islands, and the Trust Territory of the Pacific Islands.

*(C) For the purpose of this paragraph, the term 'State’
does not include American S8amos, Guam, the Virg1 Islands,
the Northern Mariana Islands, and the Trust Territory of the
Pacific Ialands.

*(2) The amount of an allotment to a State for s fiscal
yéu which the Secretary detenmines will not be required by
the State during the period for which it is available for the
purpose for which allotted hall be available for reallotment
bytheSecmmyfromﬁmewﬁmemmchdamgbemayﬁx
to other States with respect to which such & determination
has not been msade, in proportion to the original allotments of
such States for such fiscal year, but with such proportionate
amount for any of such other States being reduced to the
extent it exceeds the sum the Secretary estimates such State
nezds and will be able to use during such period; and the
total of such reduction shall be similarly reallotted among the

S 1340 RS
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States whose proportionate amounts were not so reduced.
Any such amount so reallotted to a State for a fiscal year
shall be deemed to be a part of its allotment for such fiscal
year.

“(SA) The Secretary shall pay to the Governor from
the allotment of the Stato the amount specified in the sppli-
eation approved under subsection (e).

“(B) For the purpuse of this paragraph and subsection
(¢), the term ‘Governor' means the chief executive of the
State. .

“(e) No grant may be made under this section unless the
Smwhmiumlppﬁca&on.mtheSmtuynmhﬁm.in
such manner, and contsining or sccompanied by such infor-

- mation a8 the Secretary deems necessary to meet the re-

quirements of this section.

“4f) The Secretary shall prescribe regulstions applicable .
10 the client assistance program which shall include the fol-
lowing requirements:

“(1) No employees of such programs shall, while
so employed, serve as staff or consultants of, or receive
benefits of any kind directly or indirectly from, any re-
habilitation project, program, or facility receiving as-
sistance under this Act in the State.

“(2) Each program shall be afforded reasonsble
sccess to polieymaking and administrative personnel in

. 14
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the State and loeal rehabilitation programs, projects, or

“(8) Each program shall contain provizions de-

signed to assure that to the maximum extent possible

mediation procedures are used prior to resorting to ad-
ministrstive or legal remedies. \

*{4) The program ahall submit an snnual report to
the Secretary on the operation of the program during
the previous year, including a summary of the work
done and the uniform statistical tabulation of all cases
handled by such program. A copy of each such report
shall be submitted to the appropriate committees of the
Congress by the Secretary, together with & summary
of such reports and his evaluation of the program, in-
cluding appropriate recommendations.

“4g) There are suthorized to be appropriated
$6,000,000 for the fiscal year 1884, $6,800,000 for the fisoal
yesr 1985, and $6,700,000 for the fiscal year 1986."

(b) The table of contents of the Act is amended by strik-
ing out the item relating to “See. 112” snd inserting in lieu
thereof the following:

“See. 112. {'liest assistaces program.”.

Mgnn—-mn-——-v—-—n—
ot D X 9 ;oo W N = O

22 INNOVATION AND BXPANBION
23 Skc. 114. The first sentence of section 121{s) of the
24 Act is amended by striking out all that follows “rebabilitation

8§ 1340 R§——2
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1 services,” and inserting in lieu thereof the following: “includ-

2
3

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

ing-— .

*(1) programs tommneor expndsuch services
to individuals with the most severe handicaps;

“(2) wpecial programs under such State plan to
initiate or expand services to classes of handicapped in-
dividuals who have unusual or difficult problems in

*“(8) programs to maximize the use of technologi-
cal innovations in meeting the employment training
needs of handicapped youth and adults.”.

Parr B—ReseascH

AUTHOBIEATION OF APPROPRIATIONB

Skc. 121. Section 201(a) of the Act is amended to read
as follows: “There are suthorized to be appropriated
$36,000,000 for ‘me fiscal year 1984, $88,000,000 for the
fiscal year 1985, and $40,000,000 for the fiscal year 1988 to
carry out the provisions of this title.”,

" NATIONAL INSTITUTE OF HANDICAPPED RESBARCH

Sec. 122, (a) Section 202(s) of the Act is amended by
striking out “health, education, and welfare” both times it
appears and inserting in lieu thereof “edueaﬁon" each such
time. .

(b) Section 202(c} of the Act is amended by adding after
the first sentence the following new sentence: “The Director

| 1Mo BN | 16
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shall be an individual with substantial experience in rehabili-
tation and in research administration .

(c) Section 202 of the Aet is amended by adding at the
end thereof the following new subsecticn:

“(@X(1) The Director shall make a grant to an institution
of highor educstion for the establishment of & program of
podiatric rehabilitation resesrch o8 an institution of higher

‘“(2) The Director shall establish, either directly or by
way of grast er contract, & Research and Training Conter in
the Pacific Basin.”.

® X =1 A ok W@ W

e e ek
B s O

RESBARCH
Sxo. 123. (a) Soction 304(b)1) of the Act is amended
by adding at the end thereof the following: *Rehabilitation
hensive centers dealing with multiple disabilities and centers
focused on particular dissbilities. Grants to Centers need not
be sutomatically terminated at the end of s project period
and may be renewed on the basis of a thorough evaluation
sud peer review including site visits. Training of students
proparing to be rebabilitation personnel through centers shall
be an important priority. Grants may include faculty support
for teaching of rehabilitation-related ecurses of study for
credit and other courses offersd by the institutions of higher
education affiliated with the Center.”.

[ L] e I B vl
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(b) Section 204(43) of the Act is amended by striking
out “pursuant to section 303(b)" and inserting in lieu thereof
“‘pursuant to sections 310 sad 311(b)".

(c) Section 204(b) of the Act iz amended by inserting
after paragraph (12) the following new paragraph:

N\IS) Conduct of a rehabilitation research program
under which financial assistance is provided in order to (A)
teatywemcepﬁmdinmuﬁwﬁm.@)danmﬂﬂem—
search of high potential benefits, (C) purchase proto-
type aids hnd devices for evaluation, (D} develop unique reha-
bilitation training curriculs, and (E) be responsive to special
initintives of the Director. No single payment under this
mmphmynmeém.OOOhmyMywsndall
payments made under this paragraph in any fiscal year may
not exceed five per centum of the amount availsble under
section 204 to the National Institute of Handicapped Re-
umhinsnyﬂcﬂyw.ﬂeguhﬁommdadminigﬁ&ﬁvepm-
cedures with respect to financial assistance under this pars-
graph shall, to the maximum extent possible, be sxpedited.”.

PABT C—SUPPLEMENTARY SERVICES AND FACILITIES
GRANTS FOR CONSTRUCTION

SEc. 131. Section 301(a) of the Act is amended by
striking out “October 1, 1982” in the first sentence and in-
serting in lieu thereof the following: “October 1, 1986 and

18



18

{
i

18
1 by striking out “Octobar 1, 1083" and inserting in lieu there-
of “October 1, 1987 ‘\

' VOCA‘OMTIAINM
Sec. 132. (a) Section 502(a) of the Act is amended by

striking cut “October 1, 1862" and inserting in lieu thereof
“October 1, 1986". | | |

(b) Section 302(b) of the Act is smended by adding at
the end thereof the following new paragraph:

“(4) No grant under this subsection shall be continved
for more than two years unless the project meets standards
mhﬁngmemploymentnpdmimgsmibadbyﬂqu
missioner or urless the Commissioner determines that
sccoptable remedial measures have been taken by the

"

grantee.”.

2T DX -1 R > o B N

e T e R
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TRAINING
Src. 183. (a)(1) Section 304(a) of the Act is amended—

(A) by inserting “(A)"” sfter “including’’;

(B) by inserting after “placement services” a
comma and the following: *(B) personnel specifically
trained to deliver services to individusls who may
benefit from receiving comprehensive sesyioes for inda-
pendent living, personnel specifically truined 1o deliver.
services in client assistance programs,”; and \

(C) by inserting *(C)”" after “and” the last time it \
appears in such section. ‘

RN EEEER
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(2) Bection 304(n) of the Act is further amsnded by
sdding at the end thereof the following new seatence: “In
carrying out the provisions of this subsoction, the Commis-
gioner shall, in addition to furnishing training in the services
provided under this Act to rehabilitation counselors, furmish
training to such counselors in the applicability of the provi-
sicns of section 504.
mdethmeyh-
quﬁd before “‘perscnnel” esch time it appears
in such section.
methhMbyw&i:um
“will be utilized to provide a balanced program of aasistance
to meet the madical, voeational, and other personnel training
noods of both public and private rehabilitation programs and
inatitutions, 10 include” and inserting in lisu thereo! “shall be
targeted to areas of personnel shortage which may include”’.
() Section 504(e) of the Act is amended by adding at
the end thereof the following new sentences: “The Commis-
mMmMmmnmme.mﬂw
neously with the budget submission for the sucoeeding fiscal
mmmwmm\m
setting forth and justifying in dotall how the training funds
for the fiscal year prier to such sub:nission are allocated by
shall also contain findings on personnel shortages, bow funds

20

4
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1 proposed for the swoceeding fiscal year will be allocated
8 mm&m&mmmmmw
8 of persounel shortages justify the allocations. ",
4 () The first sentence of section 304(d) of the Act is
5 amended to read as follows: “There are suthorised to be ap-
6 propristed to carry out this section, $28,000,000 for the
7 wmnm,m,mo.ooohmmmxm,m
B $26,500,000 for the fiscal year 1986.". "
9 AUTHOBIEATION OF APPROPRIATIONS FOR
10 COMPRRHENSIVE REHAKILITATION CENTERS
11 Ssc. 134. Bection 305() of the Act is amended by
12 striking out “the fiscal year ending September 30, 1979, and
18 for the three sucoeeding fiscal years”, and inserting in Leu
14 thereof “for each of the fiseal years 1984, 1985, and 1886
16  AUTHORIZATION OF APPROPRIATIONS FOR SPECIAL

16 PROJECTS

17 Szo. 135. Bection $10(a) of the Act is amended—

18 (1) by inserting after “318” the following: “and
19 section 816"; and

20 (2) by striking out “much sums as may be neces-

21 sary for each fisesl year ending prior to Ostober 1,
22 1882 and inserting in Lieu thereof *'$132,900,000 for
23 fiscal year 1884, $13,800,000 for fisoal year 1985, and
24 $14,800,000 for fiscal year 1888.".

21




® D =3 & th ok W N

|2 B <] [ CIN ) = [« S | [~ -] e b -} " - O

18

16
SPECIAL DEMONSTRATION PEOGRAMS

Sxc. 186, (a)(1) Section 811(a)}(1) of the Act is amend-
edhysui!ingout“individulhwithwfmnlmdinjmimmd“.

(2) Section 811(a) of the Act is amended by adding at
the end thereaf the following new sentence: “The Director of
the Nationa! Institute of Fandicspped Research may make
granta to States and to public or nonprofit agencies and orge-
nizations to psy part or all of the costs of special projects and
demonstrations for spinal cord injuries.”’.

(b) Section 311(b) of the Act is amended by adding at
the end thereof the following new sentence: “The Director of
the National Institute of Handicupped Research shall coordi-
nate esch grant made under this subsection with the
Commissioner.".

(c) Section 311 of the Act is amended by sdding at the
end thereof the following new subsections:

“(c)(1) The Commissioner may make grants to public
and nonprofit agencies and organizations to pay part or all of
the costs of special projects and demonstrations including re-
gsearch and evaluation for applying new types or patterns of
services for individusls with menta! retardation to enter into
the labor force.

*(2) Services under this subsection may include—

“(A) jobs-search sssistance;
~ “(B) on-the-job training:

N 1240 RH 22
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1 “(C) job development ineluding worksite modifica-
2 tion and use of advance-learning technology for skills
3 training;

4 “(D) dissemination of information on program ac-
5 tivities to business and industry; and

6 “(E) followup services for individuala placed in
T employmsnt.

8  “{d)1) The Commissioner may make grants to public
9 and noaprofit agencies and organizations to pay part or all of
10 the costs of special projects and demonstrations including re-
11 search and evaluation for handicapped youths to provide job
12 training and prepare them for entry into the labor force. Such
13 projects shall be designed to demonstrate cooperative efforts
14 between local educational agencies, business and industry,
15 mﬁondmhsbiﬁuﬁonpmgrm.mdomniuﬁqnsmm
16 senting labor and arganizations respousible for promoting or
17 assisting in local economic development.

18 **(2) Services under this subsection may include—

19 “(A) jobs search assistance;
- 20 “(B) on-the-job training;

21 “{C) job development including worksite modifiea-
22 tion and use of advance-learning technology for skills
23 training; »

24 “(D) dissemination of information en program ac-
25 tivities to business and industry; and

23
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18
*“(E) followup services for individuals placed in
*(8) The Cummissioner shall assure that projects sball

be coordineted with other projects assisted under section 626

of the Education of the Handicapped Act.”.
HELEN KELLSR NATIONAL CENTEM AUTHORISATION OF
APPROPRIATIONS
Suc. 187. (a) Section 513(e) of the Act is amendod by
striking out “‘such sums as may be necessary for each (iscal
year before October 1, 1982” and inserting in lisu thereo!
43,700,000 for fiscal year 1984, $3,900,000 for fiscal year

1985, and $4,100,000 for fiscal year 1988".

SPECIAL RECRRATIONAL PROGRAMB AUTHORISATION OF
AFFROPRIATIONS
SEC. 138. Section 316 of the Act is amended by insert-
ing *“(a)" after the section designation and by adding at the
*“(b) There are authorized to be appropriated to carry
out this section $2,000,000 for the fiscal year 19884,
$2,100,000 for the fiseal year 1985, and $2,200,000 for the
fiscal year 1986.".
PasT D—NaTionaL CounerL
ADMINISTRATIVE AKENDMENT
Sec. 141. Section 400 of the Act is amended by striking
out “with the Department of Heaith, Education, and Wel-

N 1346 R¥
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1 fare” and inserting in lLieu thereof “within the executive
2 branch of the Federal Goverrunent”.

S
4
b
6
7
8
9
10

11
12

18

14
15
18
17
18
19
20
21
22
23

DUTIRS
Sec. 142. Section 401 of the Act is amended—

(1) by striking out “Commissioner, the appropri-
ate Assistant Secretary of the Department of Health,
Educstion, and Welfare” in clause (3) and inserting in
lieu thereof ‘‘President and the Congress'’;

(2) by striking out “ths Secretary, the Commis-
sioner” in clause (5) and inserting in lieu thereof
“President and the Congress'’;

(8) by striking out “‘and” at the end of clause (5);

{4) by striking out “the Secretary,” in eclsuse (6);

(5) by striking out the period at the end of clause
(6) and inserting in lieu thereof s semicolon and the
word “and”; and

(6) by adding at the end thereof the following:

“(7) provide to the Congress on a continuing basis
advice, recommendations, and any additional informa-
tion which the Council or the Congress deems sppro-
priate.”. -

STAFF
Sec. J43. (s) Section 408(s) of the Act is amended by

24 striking out “up to seven technical and prdessional employ-
25 ees” and inserting in lieu thereo! “an Executive Director”.

8 1340 B8 e
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(b Section 408(a) of the Act is further smended by
adding at the end thereof the following new semtence: *“The
Executive Director shall be appointed from smong individ-
uals who are experienced in the plaaning or operation of pro-

—

©® o =2 O W

10
1

12

13

14

16
16
17
18
19
20
2
22
23
24
25

grams for handicapped individuala."”.

(c) Section 408(a) of the Aot is further amended by in-
serting *(1)"" after the section designation acd by adding at
the end thereof the following new subsectioa:

"(2)"‘1‘be Exeeutive Director is suthorized to hire not to
exceed seven technical and professional employees to assist
the National Council to carry out its duties."”.

PaRT E—ARCHITECTURAL AND TRANSPORTATION
BaxRIERS COMPLIANCE BoARD
AUTHORIZATION OF APPROYBIATIONS

Skc. 151. Section 502() of the Act is amended by strik-
ing out “October 1, 1832" and inserting in lieu thereof *‘Oc-
tober 1, 1984"".

Past F—EMPLOYMENT OPPORTUNIIIES
AUTHORIZATION OF APPROPRIATIONS FOR COMMUNITY
SERVICE EMPLOYMENT PILOT PROGRAMS

Szc. 181, Bection 617 of the Act ia amended to fesd as
follows:

“ AUTHOBIZATION OF APPROPBIATIONS

“Sgc. 617. There are suthorized to be sppropriated to

carry out the provisions of this part such sums as may be

] N 1348 B8 ?8



W ® =3 A T b D B e

10
11
12
13
14
15
16
17
18
19

21

22
23

24
25

21
necessary for each of the fiscal years 1884, 1985, and
1886.",
PEROJEOTS WITH INDUSTRY

Sec. 162. (a) The matter preceding clause (A) of section
621(aX1) of the Aect is amended by inserting alter “‘employ-
ers” a commn and the following: “designated State unmits”.

(®) Bection 621(s) of the Act is amended by adding at
the end thereof the following new paragraphs:

*(8) The Commissioner shall develop and publish stand-
ards to assure satisfactory performance under agreements en-
tered into under this subsection not later than July 1, 1984,
No standards may be established under this paragraph unless
the standards are 'approved by the National Council on the
Handicapped.

““4)(A) The Commissioner shall continue to p~vide fi-
nancial assistance under each agreement of this section if—

“(i) the parties to that agreement include provi-
sions for agreement which are at least as stringent aé
the standards established under parsgraph (8); and

“(5i) the Commissioner determines that the parties
to that agresment have substantially met the perform-
ance standards set forth in the agreement.

“(B) The parties to each agresment receiving assistenoe
under this section in the fiscal year in which this paragraph is
emhdshaﬂm?’nmhmeiw&mishmnﬁlﬂcwbwl,

#1340 RN
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1884, unless the Commissioner determines that there is &
substantial failure to comply with the agreement.”.
EQUITABLS DISTRIBUTION
SEc. 168. Section 621 of the Act is amended by redes- .
ignating subsection (c) as subsection (d) and inserting after
cubsoction (b) the followizg new subssction:

' “(o) The Comunissioner shall to the extent practisable
assure an equitable distribution of payments mads under this
section among the States.”. |

AUTHORIZATION OF APPROPRIATIONS

SEo. 164. Section 628 of the Act is amended by striking
out “this part for esch fiscal year beginning before October 1,
1882" and inserting in Een thereof “for section 621
$18,000,000 for fiscal year 1884, $14,400,000 for fiscal year
1885, and $15,200,000 for fiscal year 1988; and for section
822, such sums as may be necessary for each of the fiseal
years 1084, 1885, and 1886".

PART G—SERVICES FOR INDEPENDENT LivING

EVALUATION

Sgc. 171, Section 711 of the Act is amended by adding
at the end thereof the following new paragraphs:

““(e}{1) The Commissioner shall, not later than July 1,
1884, develop and publish standards to review and evaluate
the operation of independent living centers receiving assist-
ance under this title and make recommendations for the im-

S 1548 RS
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provement and continuation of each such center and for the
support of new independent living centers. No standards may
approved by the National Couneil oa the Handicapped.

*42) In the development of the standards required by
dations of independent living centers and professionals and
associations serving handicapped individuals, particularly as-
sociations engaged in rehabilitation research.
~ “() Each independent living center receiving assistance
under this title in the fiseal year in which this subseetion is
enacted shall continue to receive assistance until sush time as
the final evaluation report required by section 14 has been
submitted to the appropriste committees of the House of
Representatives and Senate, unless the Commissioner deter-
mines thst there is a substantial failure to comply with tho
provisions of the approved application.”.

AUTHORIZATION OF APPROPRIATIONS

BEC. 172. (s) Bection 731 of the Act the sacond time it
appears is redesignated as section 741.

(b}(1) Bection 741(a) of the Act (as so redesignated) is
nmendedtomdnbﬂoﬁ’p:

“(a) Ther~ are authorized to be appropristed to earry
out part A of this title such sums as may be necessary for
each of the fiseal years 1984, 1885, and 1986.".
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(2) Section 741(b) of the Act (as so redesignated) is
amended to read as follows:

“(b) There are authorized to be appropriated to carry
out part B of this ‘title $21,000,000 for esch of the fiscal
yoars 1984, 1985, and 1988.".

(8) Section 741(c)1) of the Act (as so redesignated) is
amended to read as follows:

“(e){1) There are authorized to be appropristed to carry
out part C of this title suck sums as may be necessary for
each of the fiscal years 1884, 1985, and 1886.”.

TITLE II—DEVELOPMENTAL DISABILITIES

PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

Sgc. 201. The first seatence of section 118(b}(2) of the
Development Disabilities Assistance and Bill of Righta Act
(hereafter in this title referred to as “‘the Act") is amended to
read as follows: ““There is authorized to be appropriated for
aliotments under paragraph (1) $8,400,000 for fiscsl year
1984.".

UNIVERSITY AFFILIATED FACILITIES

SEcC. 202. (a) Section 128 of the Act is amended to read
as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Src. 123. There is anthorized to be appropriated to
make allotments to carry out this part $7,800,000 for fiseal
year 1984.".

- 30
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! GRANTS FOR PLANNING AND THE PROVISION OF SERVICES
2 SEc. 203. Section 131 of the Act is amended to read as
3 follows:
4 “AUTHORIZATION OF APPROPRIATIONS
5 “8gc. 131. There is suthorized to be appropriated t
8 carry out the provisicns of this part $45,400,000 for fises
7 year 1984.". |
8 SPECiAL PROJECTS
9 Sec. 204. Section 145() of the Act is amended to rea
10 as follows:
11 “() For the purpose of making grants under subsectio
12 (8), there is authorized to be sppropriated $2,600,000 £
13 fizeal yesr 1984.",

.31
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The CHAIRMAN. At this time I would like to acknowledge the ef-
forts of my Utah Advisory Committee on the Handicapped for their
assistance in organizing this hearing. | would especially like to
commend Dr. Marvin Fifield and Neva Cruz for serving as cochair-

- men on this assignment. Some of may not know that last Feb-

Shedidas:’prbjob.lamreallypmudofher.andasher&naﬁorl
was proud of her contribution at that time.

It is through the efforts of all of the witnesses and people assem-
bled here today that we will be able to continue to improve the
quality of life for over 36 million handicapped citizens of our coun-
try. Helping our disabled constituency not only assists them but
also i it scems to me, an investment in America that dol-
lars, in and of themselves, cannot measure.

At this particular point we will set some ground rules. We are
goin%‘tncallfour rent panels of witnesses ocefore this commit-
tee this day. We will note that each witness' wri testimony will
be put in the record in its entirety, as fully dehmes
would like witnesses to summarize if they can. After all, what
are really doing here is building a record i
this particular program, and we want to get as many ideas as
can with rdtothis,pmgmm.'merefmv.ifyoumnsummsrinl
think it will allow us a little more time for questions.

At this time point we will call our first on client assistance
to the witness table, over on the other of the dais here. Mr.
John Myers a;::’illm,‘be the panel chaxr:fmsl:ﬂ He Lai; didu:tyorl‘of the Utah
protection VOCRCY t Gl . Lyn Isbell is
the vice chairman of the m&m&l for Handica and Devel-
opmentally Disabled Persons of Salt Lake City. Saunders
is the vice president of the Utah Society for Autistic Children here
in Salt Lake City, and Craig Hansen, -CSW, is a rehabilita-
tion counselor here in Salt Lake Citf.

We are delighted to welcome all of you before our committee
here today, and we look forward to taking your testimony at this
time. We will begin with you, John.

Mr. Myzss. you, Senator. I don't have any pre re-
marks. We will just go right into the first witness, which will be
Lyn Isbell, and they will go on. Next will be Barbara Saunders, and
then Craig Hansen will finish this particular panel.

The Cuamrman. All right. Thank you.

Lyn, we will turn to you.

STATEMENT OF LYN ISBELL, VICE CHAIRMAN, UTAH COUNCIL
FOR HANDICAPPED AND DEVELOPMENTALLY DISABLED PER-
SONS

Ms. IsBeLL. My name is Lyn Isbell. I am the vice chairman of the
Utah Council for Handicapped and Developmentally Disabled Per-
sons. ] am the parent of a 19-year-old son who is mentally .
Consequently, for the past 15 years, as a volunteer, 1 have worked
in an effort to improve education and community services for men-
tally retarded persons.

32
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Today 1 am present with a statement from the D.D. Council in
support of that portion of the renewal legislation for the Rehabili-
tation Act which refers to client assistance.

I was pleased to ohserve that the revisions of the Rehabilitation
Act provide f)r a client assistance program which is separate from
the administering agency. In fact, the language of the new legisla-
tion parallels that in the Federal Developmental Disabilities Act,
which the Congress passed in 1975, which provides for a protection

and advocacy system separate from the service system.
I quote the of the proposed Rehabilitation Act which
describes client assistance: :

Client assistance programs [are established] to provide assistance in informing
and advising all clients and client applicants of all available benefits under this act,
and W amsist such clients or applicants in their relationshipa with projects, pro-
grams, and facilities providing services 10 them under this act, including assistance
in pursuing legal, administrative, or other appropriate remedies to ensure the pro-
tection of the rights of such individuals under this sct,

The authority to pursue legal and administrative remedies is
critical to any such system. Also, it is imperative that the m
not be administered by the State rehabilitation agency and that it
be independent of any agency which also provides treatment, serv-
ices, or rehab to handicapped individuals.

It is no criticism of the rehabilitation agency for me to say this. I
come from years and years of experience in a parent advocacy asso-
ciation, the Association for Retarded Citizens. We have found over
and over again that when we operate a service, such as a school or
a workshop or a group home, we are poor advocates for clients in
the program we operate. Even as parents, when it is “our baby,” so
to speak, that group home, we are not able to be objective when a
client is having a problem in it. Therefore, I don't think that is a
criticism of the rehab agency as such, but just to say we recognize
that we are all human beings and there are some things that are
very difficuit for human beings to do.

It has also been my experience in education that when I am
having a disagreement with a school district, and a mediator who
is also an employee of that school district enters the scene, my dis-
agreement is much more likely to end in litigation simply because
| do not feel my disagreement been mediated, if ] know the me-
diator is employed by my opponent.

I also know, just from my own experience, that when any of us
g0 to an attorney and we need legal assistance and we are having a
disagreement with a supermarket chain, for example, the very first
thing that attorney is obliged to do is to let us know if he or his
partners are in the employ of that particular supermarket. I would
assume that that is a requirement of the legal profession simply be-
cause it is recognized that it is fairly difficult for anybody to serve
two masters.

The protection and advocacy system for developmentally disabled
persons in Utah is an example of how a good client assistance pro-
gram could work. Under the impetus of the Utah D.D. Council and
the Utah Association for Retarded Citizens, it was established in
1977. As the Legal Center for the Handicapped, it has provided
case service to hundreds of disabled people each year and has been
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a bulwark of support for parents whose children have been denied
educational services.

In the first 6 months of the current fiscal year, the legal center
has provided case service to 73 clients and information and referral
services to 450 individuals. Also, the center has made 80 presenta-
tions th t the State, giving information on the rights of de-
velopmentally disabled persons. ividual cases handled ranged
from education to financial entitlements to guardianship to com-
mitment. -

I would like to add here my firm testimony to the belief
that the client assistance portion of the renewal legislation should
stand as proposed, and to recommend its passage by the U.S. Con-

grees.
Thank you, Senator.
[The prepared statement of Ms. Isbell follows:}
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By same is Lyu C. Isdell. I sm the vice-chairmss of the Gtad Cowscl) for
Randicapped end Dovelcpmeatally Dissdlsd Persous. I am the purest of o
sinstesa-Fear-014 soa wie is seatslly vetardad. Consaguestly, for the past 1%
Foars, on & veluatesr, I have woriand sastistingly ia aa effort to improve
educatios and commuaity sorvices MMMM

Todsy X an present te syech for the D.D. Ceumsll ia suppert of that
,qtln of tha remomm} legislatisn for tie Eshsdilitatiea Act which refecs to
slisat sseistence.

5 was plonsed o sbserve that the revisions of tha Bakabilitacios Act
provige for a Cliest Assistsace Pragram whicd it gaeerety fram the
sdnisistering sgancy. Ia fect, the lasgusge of the sew ligislatien parslisls
that ia the Cedars) Davelepmestel Disadilitiss dct, shich the Congress pessed
12 1973, VOLCh prevides for o pretectics sud &4vecady SYSem seperste fram the/
sstvice syatam.

1 quote the m«ﬁ» proposed Ssdadilitatien Act Which descritns
Clisst Assistance: *...clieat sssistance pregrems (arw ostadlished) to |
provide assistence in inforeing asd edvising all elissts ead client -j.xle,au
of 21l availadie Desefits umSer this Act, aad ... i assist sued cliests;sr
sgplicests ia their relationshipe with projects, programe, sad {ecilities
previding ssreices to them ender this Act, imclsdisg sesistamce inm purseisg
legel, sdaisistrative, or other spproprists remedies u easure tha grotestion
of the rights of such isdividuals uader this Aet.”
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The astherity to pursus legal sed mllutu&ln remedies {g critical to
a7 such oystem. Also, it is imgeretive thst the system QoI De sdniaistersd
97 the State Bekadilitation Agescy end that it slso De intepesseat of S
'w valich provides trmatamst, secvices of cehadilitation te ksadieapped
iadistduale. '

Tha protectien and edvocac) eystem for davelommentally disabled pecscas fa
Steh is sa e2ample of Jow & good clisat sssistance progrem cowld work. Usder
the impetos of the Uted OO Ceuncil and the Utah Associstica for Betsrded
Cictzsens, it was estedlisded ia 1977. A1 the legel m for the
Nsadicepped, it hes provided case service te Rusdrmds of digsdled People esch
yust sad hes Desn 4 Delwark of support for Pereats whose children Xeve deen
doaled eCacations] #srvices.

Ia the Tiret siz mouths of the carrest fiscel year, the Lagal Center das
.ncvlhd care sarvices to 73 cliests aad infermetics refectal sarvices to 430
individuala. Alan, the Cesler has mede 30 preneatations throwgh tde state,
slvisg isformation oa the rights of devslopmentally dissdled persons.

Individual cases beodled reaged from ecducation to fisasciel entitiements
to guardimnsdip to cc-iCnt. *

The Legsl Conter for the Handicapped is the logical placemest of tde
Ciient Bsdsdilitaticn Cliget Assistasce Progrsm Decsuse it does specats wader
&a ageucy chertered by the State snd hes aa lndependent goveraiag Board wiich
is ot tied to ssy sgemcy whick provides treatasnt, services or redadilitstics
to dandicapped individuals.

I &34 ny firm testimoay to tha delief that the Client Assistance portion
of the cenewsl legislation should stend «s proposed and to recommend ita
psatsge by the U.S. Congress.
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The CnaigMan. Well, thank you.
We will turn to now, Ma. Saunders.
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'STATEMENT OF BARBARA C. SAUNDERS, VICE PRESIDENT, UTAH
' SOCIETY FOR AUTISTIC CHILDREN

&&ummms.

bdmvueﬁr' d“npmruu"' bem?“ hthhaﬁe&’::onfo:umking mppoﬂ:
su

of the Itomhemdesmﬁw Rehabilitation Act of 1973

B ot aass fon . 1o B 8 advocate for gy som, for 1
NECceSsSAry over me an my son,
has been my that while Government are usual-
ly well in they often fail to provide the range of services
needed by the handicapped.

The in the hill client assistance requires
that CAP’s be independent of agencies providing

ance from individ whose loyalty is not divided. To leave CAP's
within the structure of the agencies is to place CAP workers in an
inherent conflict of interest position. The client will inevitably pay

a price for this conflict.

hermore, the client will never know to whom the CAP work-
ers owes his or her true . The result will be a marked de-
crease in the effectiveness of the CAP’s. This problem can be elimi-
nated if the in the bill is enacted.
Second, by req s to be independent, the quality of
client assistance will go up. The t CAF worker be

independen
in a much-improved position to assist clients in their efforts to uti-
lize rehabilitation services. Additionally, CAP’s which are inde-
p:t‘xdent will help the agencies to be more accountable to the public
at large.

Third, and from my experience most im t, client assistance
P must be ln&apendent from the tation bureaucracy
::'t't smmp}ovidem;aninsfulanﬁatgcetqcli::u. My long and

times difficult years of experience trying
smmdumtimmﬁrmmfmthew&m
taught me well that agencies of government simply do not always
act as advodates for their clients.
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pendence for the
Immdﬂnhmfwmhndwﬁmthisimpwmm
mm:wwmmmmww
concerning client assistance programs.
mmmm.wm.mmmmmhlamwdmm-

y.
Mr.Mvaemm.mﬂﬁrdwiMmthkpam!hCmig
Hansen, who is an employee of the rehabiliation agency.

STATEMENT OF CRAIG L. HANSEN, MSW-CSW, REHABILITATION
COUNSELOR, UTAH DIVISION OF REHABILITATION SERVICES

™ wor'kinmhm"’lhuonh' wrought with troversy
i not with con »
nor is nature of the job necessarily problemastic, there remains
dﬂ:al wfl:nadhm mﬁmmm&mmm‘
are
clienminneeg%ufnnadmu,min , & person who will
semtqin_surethqrightso!ﬂiehandieappedw working with a
Theeﬁmtmiﬂamwojsctmrtho@ﬁ hss worked
successfully within our agency, within nhmt:ﬁm .
The vast ity of the requests for intervention have been e
in nature: have been communication between

¥

The im quick resolution is the continuous flow of
services. mdmhmmmaw
resolution of This is not only nonproductive for the client
but it is also completely against the of rehabilitation.
lt,hasbeen:::dthattheadmte, within the

between the client advocate and the practicing rehabilitation coun-

selor has further served to resolve problems expeditiously and,
ﬁn,withﬁwnondhmpﬁmofmandthhhmm{mm

t.

ﬂwmmnofﬂmwhabiﬁtaﬁmeounsabrisnotmofwinning
orlosingmfmnt&timwithﬂnircﬁenhltkﬂmtdam-
al who wishes to assure ity services are being rendered to
bring about rehabilitation. Thus, the rehabilitation counselor wel-
comes intervention which can occur expeditiously and is effective
for his or her client.

This intervention has occurred with the CAP project within the
rehabilitation agency, and most likely would not occur if it was
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moved without. This would lead to more lengthy resolution of con-

flicts. Problems which have been resolved quickly and remained

simple in natare could grow into lengthy legal battles and become
oductive for all concerned.

_ This would place the CAP director in the role of an adversary,

inhibiting communication for all concerned. The handicapped

client does have the right for legal representation, but to place the

client assistance project in the role of a quasi-attorney would only
prove to be unproductive. )

Let's not forget that the rehabilitation counselor, the client, and
the client advocate all share the same goal: rehabiilitation. Though
this common denominator exists, it remains difficult for a good
many clients to work within a system as large as rehabilitation.
Bemmingkmlﬁegblequagencymoﬁentheﬁrsttaskinthe
client-counselor tionship.

To remove the client assistance project from the rehabilitation
agency would only add another system for the client to have to
cope with. This can be frighteninmthe client. With the CAP in
a familiar terrain, conflicts have resolved in an environment
where the client has deve _a sense of knowledge and security.

Further, the need for a client advocate or an intermediary
within the rehabilitation agency will remain. That job still will be
filled. Thus, what we will create is a duplication of services.

It might be said that the rehabilitation counselor himself or her-
self is resistant to scrutiny from outside. This also is not the case.
The rehabilitation p is scrutinized from as far as our Na-
tion's Casitol to the @gional offices, by the State administrators
and the district supervisors. Scrutiny is not the issue. The issue,
again.isshopeofpmvidlngservicesiorthehandimppedﬂmtm
timely and appropriate.

As mentioned, this is the desire of the rehabilitation counselor
and of the rehabilitation client. This is also the primary mﬁ
of the State rehabilitation agency. With the client ce
rmiect resolving the conflicts for the clients, this has been a reality
or both the counselor and the client. If the client assistance
project remains within the rehabilitation agency, the goal of pro-
viding effective, npgmprhte, and timelr services will continue to
be reached for our clients more effectively, as resolution of conflicts
will continue to be achieved immediately with a consistent flow of
Services,

I strongly urge that the client assistance project remain within
the rehabilitation agency.

Thank you, Senator.

The CHairMaN. Thank you.

I am pleased to announce that the lady you see using sign lan-

is Miss Betty Jones, a certified professional interpreter for
the hearing impaired.

Betty, we are grateful to you for your assistance. Come up here
on the platform so éveryone can more easily see you.

Let me just ask a couple of questions here y, because I have
a lot of concerns in this area. I am concerned about the statements
that you have given here today.

However, Jet me ask you this; Have any of you had any personal
experience with a client assistance or advocacy program thatis in-
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dependent and, I might add, what was your impression of its effec-
tiveness? Ms. Saunders? -

Ms. Saunpxrs. We have, on several occasions, been involved with
the P and A system which; as I understand the wording for the P
and A it is very similar to the way this one is worded.
_would like to tell you how difficult it is as a parent to be an advo-

i i t, I think, for a person who has the

:
:
:
:?;

very a?mm
thing that it is not providing already, to find the courage within
you to fight for a child. I think it is very difficult unless you have
mwpmnfmmmmm%ormm ional to
soﬂofbmyx'wu tell you it is OK to ask and it is OK to fight
gwlgttwqrchilm to go against the system on occasion when you
eel it is not t.
. The experience we have had with the P and A system is that we
know where their alliance is, we know where their heart is: It is
with the children they serve and with their parents, their clients.
We know that there is no ibility that they have mixed feeli
.because they do.not work for any other agency other than their cli-
ents, and this has given us the opportunity to develop a mutual
trust and a mut respect that couldn’t have occurred in any
. ather way. I feel that it is very important.
. The Cuairman. Well, thank you.
- What are the main advantages, in ]your estimation—and any of
the others can answer as well, as well as you, John—what are the
main advantages of an independent client assistance program?
Couldroutellmewhat{wthinkmitsedvmtages,an give me
horlnesty_whatyouthin its disadvantages or drawbacks are as
we .

Ms. Issgl. Well, my own experience is that Atsis simply the trust
relationship between you and the advocate. a parent or as a
handicapped person, you know, you have some doubts. It is invari-
ably true, for exampie—] have had most experience with school
districts—that school district mle tell you that you really don’t
need a mediator and that tﬁ“ Lcan just go through their proc-
ess, and they always say much speedier and more effi-
cient.

However, the fact is that even if you a problem that looks
like a resolution there—if the hearing r provided by the dis-

© trict, for example, says, ‘‘Well, this is how we can work that out”—

it doesn't solve the problem because you have no reliance on any
other person who happens to be working for yqu. We would not
admit this, if we were discussing legal advice in any other context
other than the public. If we were discussing this-in the private
sector, I.don’t think you would have the question you have, Sena-
tor, because in the private sector you would surely want your attor-
ney not to be workmﬁ for the person you are having an argume,
with as well as yourself. .

The CHAmRMAN. | see.

Would you care to comment?

Mr. Myers. Senator, let me first of all compliment the U
Client assistance program that is in operation now. I believe they

-
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do do a good job, and we don't want to take away from their accom-
plishments or their efforts.

I think that it is perhaps important to point out something about
the protection and advocacy system, which the language is similar
to the here, and that is that throughout the country—and
certainly here in Utah—the protection and advocacy agencies have
tried to take a nonadversarial, nonlitigation approach to problem-
solving. It is much better, in our estimation, to get a rapport
and relationship with the rehabilitation people or the educators, be
able to sit down around a table with the parents and work out an
informal, nonadversarial solution.

I think that is the history of the P and A's, with language as pro-
posed in the bill, and I believe that that would continue to be the
pracltice. to avoid the long, drawn-out ¢ .11t battles in favor of quick
resolution. .

The Cruairman. Mr. Hansen, you are with the agency. What do

think some of the drawbacks are? Let's get your viewpoint on

ere, 100.

Mr. Hansen. Well, in my ):pinion. I believe that if it was moved

without, the resolutions would be more lengthy in nature. I also be-
lieve that it would lead to legal battles.
+ Working within the agency—and ] have bhad clients, worked
within the client assistance project, Neda has had to act as an in-
termediary on my caseload—we have reached resolution almost im-
mediately in every single case. Services continued to flow.

Anot:_rer h;ngplortant issue, ras llaem IMentigg. rﬁhalgilgaﬁon, the
scope of rehabilitation, goes far ¢. just schools. A good por-
tion of our clients are adults. m know, we are dealing with
almost every handicatﬁsconceivable. The range is 16 to 62 or 65.
The types of thi"]:g‘ t we need resol are usually communica-
tion problems. are simple thilﬁﬂn nature. are not
parent complaints use we are ing with adults; we are
working toward moving that person as a productive member of so-
ciety, a working member.

e CHAIRMAN. What are some of the kinds of problems that
client assistance programs currently face? Let me ask you this:
How are problems handled to bring about their resolution, and how
do in-house CAP’s work to handle more difficult cases?-

Mr. Hansen. Well, an example would be, at the time that the
client is applying for services there is a process when you are docu-
menting eligibility, and sometimes thet takes a little bit of time,
maybe 2 weeks, sometimes 30 days. The client will become impa-
tient. They would like the service to happen a little more expedi-
tiously, a little more timely than ible, you know, in the begin-
ning, and don’t understand.

Again, the counselor may not have communicated to the client
that it is going to take 30 or 40 days before we are able to render
services, and then they will complain or they will ask for assist-
ance through the client assistance project. Most ev:ry time, 99 per-
cent of the time, Senator, it is just a simple explanation and the
problem is resolved and services continue. )

The CrarMaN. Do you folks feel, having looked at this bill, that
the language included in the bill making client assistance pro-
grams independent of State vocational agencies is appropriate, and
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[No rasponse] . -

Cuamman. OK. Well, 1 t to thank for ing.

gt el s, Sedar, 1t T v s B et
: was

| hl:d a mather m?y autistic

i

Lake . Debra Mair is the of the Utah Inde-
pendent Living Center in Salt Lake Gity, and Dr. Marvin Fifield is
thedtxyrector the Exceptional Child Center at the Utah State Uni-
versity up in Logan.

Wemp i happy to have all of you here today, and we
will look forward to these very important issues with
you. Therefore, Sherry, we turn to you. You are the chairman,
and you can introduce our witnesses here today.

%ﬁmmmwwmigmmmwmmm left
right—in the audience is Chris Lord, who is one of the mm
on the Hill is these areas. She handles all of the handicapped pro-
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grams for me on the Labor and Human Resources Co. 'mittee, and
18 really chief counsel on thehandicﬁoped She just does
a great job. She is a graduate of the Utah State University, and we
are really proud of what she does. - .

By the way, her husband also works for -the Department of
Labor, so we cover two very tough areas just in this one family. I
am amazed that she and her husband as tranquil as they do.
{Laughter.] !

The CrairMAN. Sherry, we will turn to yoy!

Ms. Rerscuer. Thank you. I could just 4dd how we appreciate
Chris here in Salt Lake as well. ,'

It is a pleasure to be the panel moderator for this section dealing
with nonvocational issues in the Rehabilitation Act. Our first
s this afternoon will be Dr. James Swenson, who is the
chairman oftheun ical medicine rehabilitation unit at the
University of U edical Center.’His remarks will deal with re-
search and training. :

The CuairMAN. Dr. Swenson?

STATEMENT OF JAMES R. SWENSON, M.D., CHAIRMAN, DIVISION
OF PHYSICAL MEDICINE AND REHABILITATION, UNIVERSITY
OF UTAH MEDICAL CENTER AT SALT LAKE CITY .

Dr. Swenson. Senator Hatch, it is a real honor and privilege for
me to testify before your committee today.

As mentioned, | am a physician who takes care of handicapped
people, and 1 have a lot of colleagues around the country who do
the same. We are all very proud of the efforts that you have made
in behalf of the handicapped. I think your legislative record is one
of dedication and courage for the handicapped, and it makes me
proud when | meet with others around the country and your name
comes up.

The Cuairman. Well, thank you.

Dr. SwensoN. This testimony of mine is on the implications of
the propoced langua%e for the revised Rehabilitation Act of 1973
and, as mentioned, 1 will confine my remarks to research and
training. Generally speaking, 1 think this is a very positive docu-
ment.

It extends and improves the basic legislative authority for these

rograms. Rehabilitation research programs in this country are not
ocated i» the National Institutes of Medicine but instead are
within this act. They support medical rehabilitation, rehabilitation
engineering, vocational and job r';)lacement research, and research
relating to specific disabilities. Many creative things have been ac-
complished by this act in the past, and I now treat patients dif-
ferently and in a better fashion because of many of the things that
have come from these funas.

I think this proposed legislation strengthens rehabilitation re-
search in five ways: First, it gives stronger selection criteria for the
Director of the National Institute of Handicapped Research, and
this will assure us that an experienced researcher will be making
the basic decisions.

Second, I think it provides improvements in research manage-
ment. It gives us greater flexibility. It gives us the opportunity for
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mﬁ;\gty of these rehabilitation centers of expertise that are very
ve.

Third, it transfers the spinal cord research projects to the Na-
tional Institute of Handicapped Research, and we feel that that is a

rector can use to help assist new research I think that
the in this act to limit those funds to b t of the
amount available is but I find the §50,000 t
limit on page 9, line 14, to be restrictive, and I think that that re-
striction y .

lack of money. ‘

This proposal provides funding at the level of $36 million in 1984,
and represents a 20- nt increase over the current program.
This will do a great to assist research to achieve levels which
are more adequate. )

Unfortunately, 1 think a little more ought to be done if ble.
My national organizations, the American 'Academy of Physi
Medicine and the American Congress of ilitative e,
feel that we could use easily $40 million i . Senator, 1 know
how small the money is ard how the I would say that
the $36 million proposed is reasonable, but ow.‘%:g if at all possi-
ble I would urge your committee to consider a higher figure.

Iwouldalsosumtthatﬂxelmlceﬂinl@thatwb lace for re-
search should not be included in basic legislation. It is difficult
to project over a 3- period of time what research needs will be.
If a research breakthrough occurs COI;SI'BGB has difficulty in re-
sponding with increased money, if in fact in their jm:ﬁent in-
creased money would heip. I would say that instead we should use
the term, “such sums as Congress deems ‘:fpropriate," and this
*vould then allow the Appropnations Committee to make the ap-
propriate responses.

pngmms in rehabilitation training are increased and are
very healthy. We are pleased with the assistance that rehabilita-
tion medicine has in the training programs over the 8.
There is still a great ofphya?cxmtninedinm ilita-
tion. We have nine curren ldy in our own State and surrounding
catchment area, and we could easily use an additional 17.

There is one provision of the act that I find upeetting, and that is
the legal mandate for the establishment of a research and training
center in the Pacific Basin. I think all other research and training
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centers are competitive and are subject to peer review. This means
that a committee of experts looks at them and decides which are
the best and which should be chosen. This ensures that Federal
money is then spent effectively.

In my opinion, it is unfair to other researchers and contrary to
public interest t¢ designate in the law the location of one of these
reséarch centers. I think they should be based only on the basis of
expertise, and that the way the Pacific basin i
seamhandtrainhngeentarisbyfairmpetiﬁm with others. The

Cumnﬂ.foremmple,wedomhawamemchtnining
center in Utah, Idaho, W ing, Montana, Nevada, New Mexico,
or Oregon. In the West, onl ornia, Colorado, and Wi
have been able to successfully compete, and I think this bill should
halw;‘e,fair compeg:m I think : g

summary, Senator, ink these provisions provide changes
which are constructive and beneficial, except for those things that I
have noted. The Rehavilitation Act has generally ided for im-
portant services througnout the country and here in Utah. I am
thankful, Senator, that you have chaired this committee and pro-
vided such important legislation for us.

[The prepared statement of Dr. Swenson follows:)
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This testimony is on the implications of the propoved language in Senate
Report 98, revising and patending the Rehasdilitstion Act of 1973 and
particularty rogarding. tha research and training progreme. § am going to
discuss the rescarch and training program aspocts of the dill because thosa

sre the areay with which | am moat famitiar,

Generally speaking, Senate Report 98 ie 8 vary positive document which
extends and improves the basic legislative “!ho.rl:y for proqumsvmich
are in the Rehadbilitation Act of 1373 and in the Developmental Disability
Act,

Reradititation research programs In thias country supparl research in medicel
rehavititation techniques, rehabilitation engincering, vocational and job
pi.acmnt festarch, pnd research related to special disability areas, such
s ments! retardatign, blindness, and deafness. PMany creative things have
been praduced by re iiitation research including major new methods of
unction of those with neurological and other deficits,

providing seni:e;/'(o those with spinal cord Injury and engineer ing methods

of improving the

Congrasy has satablished rehgdilitation research programs In this

Rehadilitation Act end not in the Kational Institutes of Medicine,

This proposed legislation further strengthens renabdilitation research
in five ways: ’ /
i, 1t requires stronger sslection criteria for the Director of
the National tnstitute of Mandicapped Research.
4. 11 provides important improvements in research manage~ent,
such as providing greater ﬁe:lb“lty and continuity in
providing research support of research canters and encourages

more f(raining in research and training centers.
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3 l‘t tranafars the spinel cord reseerch projects from the
Rehabititation Services Administration to the Natione!
fastitute of Mandicapped Research.

4. it provides »oma discrotionary research funds the Director
Can use 10 SuppOTl and sssist new resecarch programs at small
programs and centars. | think the provision to Timic these
funds to 5 of the amount ave!lable under Section 204 ie
wise but 1 find the $50,000 single payment (imit on Page 9,
Lina &, to be nurlctln.‘ 1 think the single paymant 1lmit
is best left to the judgment of the rescerch institute
Qirector, ‘

5. It provides for increasing Financial support for rehadilitstion

\ " reswarch over the next three yaars,

fedadititation research support has been very small relative to other

razearch support provided by the Fadera! goveroment., in fact, the actual

emunt of monay provided for research in the ehadilitation field Iy lass

aow in 1983 than it was In 1969 and 1970, When one includes an Inflation

factor for the years since 1969 gand 1970, the program then is fundad at y

Tevels which are wel! balow the 1968 and 1970 lavels.

The current laval of funding at the Mationsl institute of Mandicapped
Research is only $30,000,000. A nuwber of very good projects ware not
funded this year decavse the funding level mas too small, In fact, only
about 22% of all applicetions submitted to the Agency this year ware funded
and many applications which wers i‘COl'Qd at Jevals which would have snadled
those appiications to be funded at the Nationa! lastitutes of Hsalth, could
not te funded because of lack of money at the National Institute of

Mandlcappad Resserch,
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This proposael praovides for funding of research at $36,000,000 {n fiscal
year B4 and this represants o 208 incrasse over the current prograa,

That increase will do a great deal to assist resesrch to rasch levels
which are more adsguate.

uUnfaortunately, however, | feal the ressarch support should ba more. Both
the Anerican Academy of Physical Redicine end Rshabilitation and the
American Congress of Rehabititation Redicine feel that $40,000,000 could
be used to support vital rshediiftation ressarch In Fiscal yesr 1984, 1
would say that the proposed $306,000,000 budget |s reasonsbls but Tow and .

| mould urge you to comvider the higher figure.

| would also like to suggest that legal ceilings for ressarch should mot be
inclyded in the Barvic lagislation. It is difficult to project the amount
e of money needed in resaarch over a three yvear pariod, If a new rasearch
braasthrough occura, Congress hes difficulty responding to en Incruased
need if leqal ceilings are Included, instesd, | would propose the phrase,
“such sums as Congrass deems apprapriate’. This tanguage Is used In the
basic fegisiation of aleven of the thirteen Naticna! Institutes of Nealth
{except cancer and heart}. This allows the Appropristion Committee to

annually consider any drastic changes In rasearch nesds and/or priorities. .

Anather important program o which | would tike to dirmct mysalf Is the
refghititarion tralning prcgl"ﬁ. This program is authorized in Title }it
of the Rehabiltitation Act and has been In existence for appronimstely 20
years. The program supperts tha training of professionals In such fields
as Renadllitation Medicine, fababllitation Rursing, Physical Therepy.
Occupstional Tharapy, Speech Pathology, Counssling, and Paychology. Despite

increases in the levels of funding for services in the rehadlilitation fiald

-3
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end despite avidence of shortages of prafessionals in the rehebilitation
dincipline, support for the rehadilitation training progrem has dacreased

in the past flve or sin years to & loval of only $19,000,000. Rehadilitetion
Nedicine which had formally recaived appronimately $5,000,000 a year to -
wpport undergraduate medical trainlng and resldency training, now receives
stightly lass than $2,000,000, Vet the mvidence is dramatic thet there s

a ahortage of phyaicians trained to dsal with Mandicapped peopla. The
Graduate Medical Education Advisory Committes recently issusd @ report shich
identified the medical spuciatties which wars In shortage as well as thoss
which have or would hava an ovar-supply of physicigns, Of all medicel
wetisitios, anly flvs were Identified as having shortages now and for the
year 1990. Gne of those flve Is Physical Medicine and Rehadilitation, At
most, thare are spproximataly 2,000 practitionars from all disciplines in

tha fehablilitation Medicine fiald and the various studies on the lesus Indicate
s nesd for batwaen 3,000 and 5,000 specialists in this fleld.

{ an parsonaily attest fo the need for grester training of undergraduste
tadical students and of residents to dasl with the prodiems of providing
rehabilitation medical services In the State of Utah, Ve currently have

nine physicians trained In Rehadilitation medicine In Utah and four (n our
catchment aras serving a population of two million, ¥e currantly need an
additional 17 physicien specialists ir our catchment ares using the projected

nead of 15 spacialists per one milllon population.

This b1l would provide for $25,000,000 of funding in flscal year 1984
representing an incresse of approanisately J0R. This wil) help the program
1o be fundad at necessary Sevels, in addition, this bil} has & number of

Inportant changas which will help the progran. The definition of the lerm

iy
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‘“Nandicapped individual' iv changed so thal those being treined may {nclude
people providing indepandent Tiving tearvicms. Major changes are made
requiring the gdministration te identify the various areas of shortage

‘nf personnal when the dudget is proposed and identifying how the training
budget will allocate retcurces consistent with those shortages. | support

alt of theas changes. ~

Thers is one provision of this Act which isv very upstiting and that is the
fegal mandate for the establistment of a cesearch and training center in

the Pacific Basin (Ses Page 8, Lines 18-20), :

All other research andt tralhing centers are competitive and sudbject to peer

review. Peer review meeny th;t the research experts in this field aviavate '
and rank sach submitted proposal., Only (he Dest are chosen., This ensures

that federal maniey is spant in the most effective and productive mamar

possibdie,

in my opinion, it 1s unfair to all ather researchers and contrary to public
intarrat to designate in the law the locat ion of one of these ressarch
centers, They should be picked on the basis of resesrch expertise, not
geography. | think the enly way a ressarch and training center should be
establishad in the Pecific Basin is if 3 ressarch proposal from that aree
is judged superior when subject to competitive review with proposals from
other areas. The narrowness of the geographic area ;pectf!cd pravants

compelition.

Curruntly, we do not have & medical Rehatilitation Research and Yralning
Center in Uteh, idaho, Myoming, Montana, Mevads, New Mexico or Oregon.
Only California, Colorado, and Washington have been able to successfully

compete. | think this bil! must snsure far compatilion,

-5- -
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In surrary, the pravisions of these proposed changes which generally extend
the retabilitation sarvives pruyren end the indepandent living program and
other suthoritiey In the Act are al! constructive. The Rehsdilitetion Act
has gencrally provided for important servicas thraughout the country and
here o Utgh., | am vary thankful that Senator Match has chalred chis
Senate committee and produced such important l'aghht lon_ for our handicepped

Citizens aw this proposed revision and eatennion of the Rehadilitation Act

af 1373,

Respectfully yours,

LA}
&'oow - FLIZ T X ot AN

James R, Swenson, R.D.
June 25, 198}
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. would like to mention that I am

are
That is fine. It is .
A ey ot MR ey ey
add that she was selected as mmupth&lastwe'akm
iss Wheelchair Utah. Debbie will address her remarks to inde-
pendent living.
STATEMENT OF DEBRA A. MAIR, PROGRAM MANAGER, UTAH
INDEPENDENT LIVING CENTER

&MM&Hi.SenatorHatch.lamMomdtoh_ehemThank

yo*ine(:mnum. We are honored to have here.
Ms. Masg. As Sherry mentioned, 1 like to speak about the
acts that deal specifically with independent livixig.ﬁrstofall,l

pleased
quirement for approval by the National Council on the Handi-
ca\ onhtgenand;.:?kﬂgegfmmimioﬁmshaﬂ\t?;smm?ewmd
uate t rat ndependent living cen receiving as-
o Conti unde:’tiis ";'ﬁﬁ'o? subsection, i tifying to note
inuing on in same t was' n
uzatitsays,“lnthedevelopmentoﬂhestandartgrarequimdbythis
subsection, the Commissioner shall obtain the m;nsommendatimsof

Another cautionary note I would like to add would be that rec-
ommendations from consumer-run organizations be given as much
weight as those fww organizations. In addition, when
talking about any board,
on the Handicapped, which would have the authority to approve or

o4
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disapprove standards to evaluate independent living centers, I
would like to suggest that it be composed equally of disabled and
professional persons.

In section 717, amending section 711 of the act, subsection (f), it
states that independent living centers ‘‘receiving assistance under
this title in the fiscal year in which this subsection is enacted shall
continue to receive assistance until such time as the final evalua-
tion report required by section 14 has been submitted to the appro-
g;iate committees of the House of Representatives and the

naw "

What [ would like to suggest would be that continuation of fund-
ing last until the full House and Senate has acted on the evalua-
tion report, rather than just to the time that the evaluation report
is submitted. I do this in order to caution against the final decision
being weighed down by the legislative process, and the subsequent
detrimental effects that this may have on independent living cen-
ters that are currently operating, while t,hegmare just waiting
around to find out what is going to happen so that they can act on
the review. '

In summary, | would like to mention that: grants, by their
nuture, are either seed or developmental moneys. Once this fund-
ing has run out, then independent living centers by necessity have
to go look for funding from other sources.

One of the major ways that funding has been located in the
has been through a fee-for-service which, because of the type of cli-
entele we have, at least at our independent living center here in
Utah—many of our clients are on fixed incomes, either receiving
SSI or SSDI, and they are willing to get back in the system and
back out on their own and working but they are still needing some
assistance to do that, and that is why they are visiting us—they
don'thavealotofmoneytopaﬁleargefeestocomeand partake of
the services we have available. refore, going along with the fact
that they are on fixed incomes, a fee-for-service would need to be
assessed on a shding fee scale which could be used with the clien-
tele that we have.

The other possible means of funding would be contacting the pri-
vate sector and trying to ﬁ donations that way rather t from
the Federal Government. This could work, probably very effective-
ly, but the problem in this area is that so many other organizations
are in the very same sort of predicament that we are. Theg‘ are out
there petitioning the private sector for funding so that their pro-
grt:xlns can continue, and they probably have worthy programs as
well, .

Therefore, what 1 would like 1o suggest is at least continuation of
partial funding for independent living centers through the Federal
Government that would go along with funding from private gources
as well as from the State government. Section B of title 7 provides
for developmental moneys through which independent living cen-
ters are initially funded, and it would be nice to have a provision
for independent living found under section C, which provides for
continuation funding.

In closing, I would like to express my gratitude and appreciation
regarding the assured continuation of 1ndependent living centers. 1
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feel they are uablemnimums.brw that are left
by other organizations currently serving dmb@
you

StateUnivmtymhgan Dr. Fiﬁeldsmrksmllbedimetedt@
wards the question, Are we overextending the Rehabilitation Act?

STATEMENT OF MARVIN FIFIELD, DR., DIRECTOR, EXCEPTIONAL
CHILD CENTER, UTAH STATE UNIVERSITY

a very

This is even more apparent when we consider this language in con-
unction with the proposed for Public Law 94-142.
for these two acts to build a bridge together to

expecting too much frem the Rehabilitation Act? In our society we

have invested very hcavily in services for handi children
andyouth.Manyhiﬂiomofdnlhngvesmtothb. tial Fed-
eral su is ppled Children Services,
theAdmnmtmuononYouth,(fnildm.and

d Now ﬂmmh:hmbemnhaﬁm ofthr;mamonm:fvmngﬂ
ren can certain imﬂﬁed from standpoint prevention,
the real benefits are gained through early detection and inter-
vention are realized when the handicapped person reaches adult
life. In our zeal to provide services to handicapped children, we are

ing the promise that disabilities can be cured or alleviated
thus there will be no need for services later in life. For most
severely handicapped mdmduals. this is not true. Furthermore,
handica people are aduits much than they are children.
To meet ic human needs, some effort must be contin-
ued through the life of a severely handmapped individual.

Now at the present time we have m:forﬂusmmstosem
adults. One is the Rehabilitation Act. We ve the medical
benefits thro medicare and medicaid, und we have income
maintenance through social security. Often eligibility for financial
maintenance and health care requires placement in an institution.

The services that we provide adults with handicaps implies the
philosophy that if we cannot cure a handicap by the time the indi-
vidual is aduit to the point that they can succeed in the labor
market--and the Rehab Act says to what degree they must succeed
in the labor market—then we are encouraged to place them in in-

o6
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* gtitutions and provide minimal income maintenance. This
phy is i ropriate both from a huméne.and from a cost ive-
ness

point.
The rehabilitation Federal-State partnership, I feel, has been a
y successful Government program. However, programs that
mjmﬁkepeoplethatmk—mmtogetmrmd. Ev-
mmwmtsmbemtbata program serves their spe-
3?«:

Owrthcgastutu‘;edemd&ﬂnneha‘%limm Ac*.bn:isbeege:;_
panded ificantly. Priori currently focus on
public mance and handicopped public offenders. ’ﬁn 1983
amendments still empheasize service to severely handicapped
mmﬁmmmﬁm'mmAmhamﬁmph

Although priorities bawknﬁedtnﬂmmt,theelimbﬂitym
quirement has not been changed substantially. Thus, since rehabili-
tation services for many severely handicapped individuals cannot -
be, and I quate, “ expected .o make the fit for
B e oy B s L id i
a y

mmon,theﬂehabﬂimﬁmmehemdasawhi-
de&owmnddm@ a %mmmoéonalm and civil righ . thoug'
you oy o ion, 1 righta.
each of these additions to the act is certainly justifiable and is ra-
tiona), such provisions often blur the iacus.’l‘hus,wehave
r_gmmy’reallytofearthatthe tation Act will turn out like
social 'security has— bogged down, overcommitted, and underfund-
ed—to the extent that it could become quite unfunctional.

Senator, what we have is a Rehabilitation Act that looks some-

i hkeda_Chrisng;m ttg:het:alwhich we hlavf:a:ttﬁed many

and 1 t pen kages. packages
themselves are ﬂm the limbs o!?:he tree to the point that it
will weaken the trunk.

Now we have other Christmas trees, one that is called social se-
curity and another that is called health care financing. One of the
major packages attached to the limbs of these trees is special serv-
ices to the handica lpaped -

Additional legislation which .more clearly focuses on nonvoca-
tional renabilitation for handicapped people is needed. Such legi
tion should combine some of the existing components of the Reha-
bilitation Act, the Health Care and Social Security Acts, but I feel
such legislation should focus on independent living at a lower
public cost. Such legislation should much more appropriate
service and, at the same time, an o unity for our Voca-
tional Rehabilitation Act to more adequately focus on vocational
ISSUES.

In summary, I want to commend the committee for its efforts in
approving rehabilitation legislation, but I do want to point out that
it 15 somewhat fragmented. It possibly is overused. are a va-
riety of issues that are very, very important in the act, so impor-
tant thattheyneedspaciﬂlegislation,andlurgeinmeﬁnm
that the committee increase its efforts towards these initiatives
and legislation that will more appropriately meet the needs of
adults with handicaps. :

{The prepared statement of Dr. Fifield follows:]
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Nonvocat fona) Rehabilitation Services
Or. Nervin Fifinla
June 25, 1983

Chatrman Hateh, senstors, colleagues and friends, it is an honor to be
asked 1o testify on Dehalf of the seeds for handicavped individuals and the
proposed 196) smendments to the Rehabtiftatton Qct. 1 would Tike to direct
wy remarks to two 13sces: (1) the langusge proposad for the 1963 seendeents
to the Renadilitation Act, and (2) & broader 1ssus, addressing the question,
*Are wa axpecting t00 much frae the Redbadilitation Act?”

T™he lanquege of the proposed 1983 asendments suggests m honest effort
to strengthen and batter focus rehabilitation services. This is even more
spoarent If one considers the proposed rehadilitstion ssendments along with
the proposed Tanguage for Pubdlic Law 94-142. Tha langusge of these two Dills
reflect an effort to bridge some of the gaps Detween services provided handi-
capped fndividuals fn our pudlic schools and the nesd for continued sevvice
when the handicapped individual has aged out of public aducation. 1 wish to
compliment the efforts to fntegrate these services and overcome the fragmen-
tation which s inherent whan differest agencies with differemt criteria for
eligitility try to serve different needs.

The mendments requiring increased accountadility, program evdluation,
and more meaningful reporting wechsnisms should provide better data upon
which to make future decisions. The menduents which cal) for innovative
expansion, research, training, and specia) demonstration projects, reflect
efforts to address some of the cbstacles encownterad in vorstionslly

rehanilitat ing handicapped individuals.

-
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As 4 soctety, we have fnvested very heavily tn service prograns for
nandicepped children and youth. Substential federal support is provided
through Crippled Children Services, Maternal amd (hild Mealth, Nattonal
Institute for Child Health and Development, Special Education, and the
Agmintstration on (h{ldren, Youth, snd Families. Although this concentration
of resources on services to children can be fustified from the standpoint of
prevention, the banefits to dbe qatned through early detectio:: and interven-
tion are realized primartly when the handicapped person reaches agult life,
dur zea! to provide services to handicapped children suggests the promise
that disadilities can be cured or alleviated, and thus there will be no need
for servicos 1n Toter 1ife. For most severely handicapped individuals, this
15 not true, Furthermore, handicapped pecple are sdults much longer than
they are children. Ta meet basic buman needs, some sustained effort must be
continued throughuut the Tife of the severely handicapped individusl: ‘

At the present time, the mRajor programs designed to serve adults with
handicaps include the Rehabilitatfon Act which focuses on vocational
renabilitalion, medical benefits through Medicere and Medicaid, and tacome
maintenance tnrough Social Security. Often eligibtlity for financial
matntenance snd health care requires plxemwent in an institution,

The cervices we currently provide adulls with handicaps imply & philes-
nphy that 1f we "can't cure” § handicap Dy the time the individual is an
adult o tne potnt that they can succeed in the labor market, they are not
worthy of other cons%deret?ons: As such, we entourage their placement in
tnstitut1ons and provide minimal income maintenance. This philosophy is
ynaparapr i ate hoth from 8 humane mnd A cost-effective standpoint.

The rphantlitation ;;deralls}nte partnership has heen an uniquely

sutPssfal jovernment Drpqram,  Mowever, Drograms that work, as with people
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who work, téend to gel overused. Everyone wants to de sure tRat a successful
proqr#® serves their apecific interest. Over the past three decades, the
Rehabilitation Act has been significantly expanded. Priorities currently
faces on reciptents of pudlfc asstistance and handicapped pudblic of fenders
(GRO/MRD-BZ-95). The 1973 amendments emphasize priority for serving persons
with the most severe handicaps. A severe handicap s defined as "a disadil-
ity which requires multiple services over an extended period of time.” The
asendment then Tists 16 types of disadilities with provisions for other
disadbilities specified by the secretery in reguiations.

Although priorities have been added to the act, the eligibility criteris
for clier®s has remained essentfally the same. Thus, since rehshilitative
services for many severely handicapped individuals cannot be “reasonahly
expected to make the person fit for gainful employment®, the severely
handicspped ere included as a prigrity by definition and then excluded by
criteria (GRO/HRD-B82-95).

Furthermore, the Rehabil{tation Act has been used as a2 vehicle to
address a number of other soctial needs, including poverty, corrections,
detnst {tut tanalfzation, and civi] rights. Although each addition to the act
may be ratinnal and Justifisble, such provisions tend to blur the primary
focus. Thus, we have reason to fear that the Rehadbilitation Act, like Social
Security, rould hecome hogged down, overcommitted, and under-funded to the
extent that it 15 nonfunctional.

What e have in the Rehabilitation Act looks some*hing like a Christmas
tree on which we have attached many needed and importent hut pertgn:ra!
packages. | fear the parkages attached to the limbs are bendanfagdl" ‘

weaken ng the trunk,

61

O

ERIC

Aruitoxt provided by Eic:



There are other (hristmas trees called Soctal Security and Health Care
Fingncing. Ome of the packages sttached ta the 1{mby of these trees are
specia) services for the handicasped.

Additiona! legislation that more clearly focuses on soavocational
renadilitazion for adult handicapped pecple 1s needed. Such legislatfon
should combing the exfsting components of the Rehsbilitatien Act, Hesith
Care, and Social Security, but the focus of such legtsiation should b on
independent Ttving at lower pudlic costs. Such legislation shouid provide
better and sore appropriate services, and at the same time, perwit better
stilization of existing resources and efforts in obtaining vocational
rehshilitation for handicepped people.

in sumaary, 1 would 11ke to commend the committee for its efforts in
{mpraving existing rehabilitation leqislation, dut to point out that' it s
fragmented snd possidly overused and addresses a veriety of issues which in
thenselves are 50 important that they need special legislistion, 1 urge then
that in the fulure, the committee increass its efforts towards new
1nittatives and legislation which wiil have the effect of sore appropriatsly
sddressing the nonvocational rehabilitation needs of the adult with a
handicap.

References

Seanate 8111 1380. Revision and extention of the Rehabilitation Act of 1973:
Rehadbilitation £ 0 . y-nin ongress, Firs
Session, June, 1987,

Aharse, Greqory J. {Director, United States Semeral Accoumting Office).

Improved administration of the vocational rehabilitation =, would
groﬂie more etfective utilizetion of program rms—zdﬁwm:

P . , Nasningion, U.L.

{opeland, W. €. Medicel rehadilitation of the severely disadled. Copeland
Assoctates, TOOY West Frankiin Avenus, Minneapolis, Winnesota, April 18,
1983.
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tion: What do you feel would be an te level of funding for
FedemLSnte,and&imtefundingmto for -
ent living centers? Do you have any ideas on

. by the National Insti-
tute of Handicapped Research helped you to care for your patients

available?
Dr. SwensoN. In just the area of cord injury, Senator, a
lot of the initial research is done on initial care of a very sick

now has to do with integrating spinal cord injured patients more
successfully into the community.

Twenty years ago spinal oorri injured patients were apt to die be-
cause of infection of one kind or another. Today the grcatest risk
the first 10 years out is suicide, and so we still, as a suciety, don't
treat and accept the s&nal cord ingred patient the way we should.
That is the research that needs to be done.

The Cuairman. Dr. Fifield, you indicated there were certain as-
pects of the Rehabilitation Act that you think are so important
that they should be segregated out into special bills. Could you give
u; some of thoee illustrations and help us to know what you think
there’

Dr. Firiewn. 1 guess I am not so sure what provisions we would
want to take out. Certain provisions that are across a number of
bills right now should be considered together: the health care fi-
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well as rehabilitation, are now considered separately tarily
and authorization-wise. Sometimes these work against each other.

Issues such as sfgibility. issues such as definition, incentives,
and so forth, are different and sometimes they work inst each
other. My plea is that they start working together, be so con-
sidered. 1 believe it has been pointed out that there are 16 major
pieces of legislation that affect the huuhcag:gd_ and these are
never considered by the same comn ittees in House or in the
Senate. Some of these things, integ:ation I think is very signifi-
cant.

The CHairMAN. | think sometimes we in the Con{ress Ret so
caught up in our owmrisdicﬁons that we fail to do what is really
right in those areas. t is a very good point.

You mentioned that the focus of new mnﬁon should be on in-
dependent living at a reduced lic expense. Now how do you feel
that this could be accompli

Dr. FimnieLp. There are a lot of mls out on how that might
be accomplished. 1 think two of are very important. 1 think
that your bill on the Community-Home Health Service Act is one
technique of really accomplishing independent living, providi
rudimentary health services in home. 1 think that some home
incentive legislation would also be very important, where parents
and people in independent living centers would be encouraged to
keep hundicapped people in the e rather than institutionalize
them. I think these are two major pieces of legislation that really
need a great deal of effort behind them.

The CHairMAN. We caused Tuit.e a stir this week when we added
our bill to the employment bill, and of course we have had so much
difficulty with a couple of the other committees back there that we
decided to at least by them through our own jurisdiction. We
hope we can get that through on the floor. 1 think it would do a lot
of guod, and [ think in the end you are right: It will save money for
the taxpayers, although it is very difficult for me to convince some
of my colleagues back there of that.

Well, this has been an interesting panel. I really appreciate all of
{ou coming. Debbie, I appreciate the extra effort you have made

ere today. I think this testimony is very helpful to us on this par-
ticular, very important act. We appreciate all of you being here.
We appreciate the kind remarks you have given us . )

Our third panel will dea! with provisions for agency accountabil-
ity. Neva Cruz will be the panel chairman. She 158 project director
of the client assistance program at the Utah Department of Reha-
bilitation here in Salt Lake City. Warren Thompson is the director
of the Division of Services for the Visuall dicapé)ed. Utah
State Department of Education here in Salt Lake; and O. Kent
Bery is the district supervisor of the Utah Department of Rehabili-
tation Services in Salt Lake City.

Therefore. Neva, we will turn to you. You can introduce our
panel und move it on from there. OK”

Ms Cruz. All right.

First we will hear from Warren Thompson. He is the acting di-
rector of the Division of Services for the Visually Handicapped in
the State Department of Education here in Salt Lake.
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 STATEMENT OF WARREN THOMPSON, ACTING DIRECTOR, UTAH

STATE OFFICE OF EDUCATION, DIVISION OF SERVICES FOR
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Mr. Tuomrson. Fine. Thank you.

The Cuairman. That is a
that to the bill. We will see
that as a technical amendment.
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I also approve of the mandate for further evaluation that is in
the amendments. We have had standards and we have worked with
them in the past, but they haven't had a lot of clout behind them
andithasbeensoﬂofawishy—washfthing.lthinkm;mtthe
force of law behind them would be helpful, and I think to extend
tl&at to look 'atfthe d:ffeﬁnmrm of with mduslt;m ard the
effectiveness of independent living projects is extremely good. Some
of those projects are well done but others really do need to be
med id:t' and mandating that their effectiveness be studied is a

a.

One of the other comments 1 would like to make might be strain-
ing accountability a little bit, but the act in the first page man-
dates the lower age as 16. There are many reasons, I guess, wh
that is in there, but fmmthepointofviewofmophwhomr{
with the blind and the visually handicapped, that would be a disad-
vantage because we start much earlier. While we don’t provide
lot of service, we do provide consuitation, we do get these e on
our rolls, and we do follow them in the schools for the blind and a
lot of them in the regular schools now, much below the age of 16.
Therefore, the transition from the school system to our program
becomes more smooth and more complete, and fewer people fall be-
tween the cracks.

The last comment I would like to make is also an accountability
element, and that has to do with the client assistance programs. |
would like to see the State option remain as it is. There are very
good client assistance programs operating within the State system.
I think it tends to nginimize unnecessary contention and adversar-
ial activities that might otherwise occur.

I know from practical experience that in the supervisory kind of
relationships that go on, a client asks for something and the coun-
selor denies it. The client becomes very unha‘ypy. and appeals to
his counselor’'s supervisor or to the director. Very frequently it is
found that the client’s needs are just, and you can work around
within the system, smooth the thing over, and go on about your
business. I think this is typically what happens, and that we could
be introducing an adversarial element if we mandated that the
States did not have the option of keeping it within their own pro-
gram.

Therefore. in summary 1 would like to extend the information
collection mandate to the active caseload. 1 think “closed out”
should be defined. I would put a legal mandate behind evaluation
in all of the sections of vocational rehabilitation. I would retain the
uge fexibility, as is in the current act, and not mandate it at 16;
and | would retain the State option for client assistance programs.

[The prepared statement of Mr. Thompson follows:]
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SLOCRAPNICAL SYETCH
¥arren Thempeoo

%r. Thompson fs currestly Acting Director. Diviaion of Sarvices fer
the Visuslly Mandicspped, Ursh State Office of Blucation. fia has served
previcualy as sgpsistant Regional Directer, Deparcmant of REM, and Regioual
Commisatonsr, Rahsbilization Services Aduintstrstor in Resion 8, Dewver
lorado. He has alao ssyved as Plrector, Department of Sshadlitetfon in
California, and Divector, Departmsut of Rakadilication fn Oolerado. EBarlier
ha ssrved gs V.R. Comnselor, District Supervisor, and Assistant State Director
ia Wsh, his nstive stata. Na is & past president snd board mesber of the
Rarfonsl Rphabilitstion Asscciation.

SUGCRSTED QUASTIONS

1. Have the rerorting requirements of tha Rahadilitation Servicas Adminie-
tratios been aggrossive or burdensowe to Statg V.R. Agencies in yous
opintont .

1. Row weuld tho sssndments affect the Stats V.R. Agenciss serving the
Mind?

3. Have their beed sny fadazal ecxions fo recest mooths thec have adverasly
alfected Vocational Ssdabflirstion services for the Mdiimd?
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Both the Vocattonal Rehadlilttation Act and | will]l scon be 67 years
of age. I've often thought eince By sssuciation with thie progras 36 years
age that 'u han bdeeo a0 hoooT to share the ssme dirthdate with such smigeificant
and truly Amaricen l-ﬁllatm. Likevise i has twen a pPrivilege to spend
sy workiag life in varlous facats of this program which have takan sa from
a poasition of vocatioual sehabdilitation counselar, through the Stste systen
to whare [ have been State Director of thwes separate State agencies. I
Rave also wothad i the Federal Rebabdiligation System at both the Washington,
D.C. and regional office levals.

1 mentica this principally to estadlish tlﬁt ve are today discussing
swendments sad isprovessats to one of the oldust snd certainly one of the
sost distinguished pleces of eocial legislation sver devised. Tha legislation
ropressate the skillful snd irmapired comgributioes of many of ocur most
distinguiehed citisens sod congressionsl lsaders. FPersonally I sa relieved
that we will coneider mesns of refining and adapring this ploneer pleca
of legislation, rather than ways in which 1te thrust might de diminighed

by smslgamation with othar people programs.

Accountadility has been one of the hallmarks of the V.R. program.
Its system of chacks and balances and its unique method of knowing the
curtent sifuation of sach client by en ionovative system of ‘statwses’
are tha envy of other soctisl] programe. It is alse part of ths reason,
1'm sure, that in my long involvemant within the V.R. progras, sosc of
{1 in & suprrvinory role, { have never encountered a proven case of fraud

af etbazzelmanr in the ei8ht western states whete I have worked.

g thee uther hand, | look back sometioes in dishellef ar the 1®pPact
a ftew huutred dollars (an have when propercly invested in s person’s life at

A critioal rime, My long personal perspective and involvement has provided

W. Thompson
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" with {noumrabdle fostances tn Which the pump-priming effect of V.R.
services has yialded results that have changed the life at¥le not only

of the Individual dut of his family and Wis decedents.

In reading the current smeodments, [ conclude that an sccountedility
need 1s oot addressed. The smendaents should include suthorizatism for
and direction to the Fedaral Office of Rebabilitation Service t6 coatimme
to collact, amalyre, and distridwia national current caselcad and financial
strcistics. The ststes are tooled up for thias sod can tharefore Provide
it with minimm Gisruption. The dats fa invalusble for m“*tn wnmet
state sweds, aod other plsnning aad adjustment thrusts that should be taken
in stete programn. The valua of thase statistics to RSA and {te regional
ctfices to properly perforw cheir leadership and nonitoring roles ia also
isportant. The state p ograme with which I am faniliar would strongly
favor a continuation of tie .raditional state accountadility process, ex-
panded and apdated by cosputer technology. They intezpret recent actions
oy OMB which discontinue basic statistical and financial forms as being
disruptive to stats program accountability and msnagement. I would propose

dirmctions {n tha sssndaents to preaarve thia sysies.

Yy apecific comsents on the smmendments fol low: : v /
(1) Page 2, line 14. The tarm 'cloged out® needs to be defined. Probably /
what ts wanted {a a term like ‘closed as tehabilitated’. Many cases /

are ‘clumad out’' &n rehadiliretion after tnconsequential cortact or /’
ne service oo the basis of lowing contact, death, fnsufficient
vrattansl handfcapp, @tc. The staristic would have more meaning

tf limited tu cases who have been provided sfgnificant services and

W. Thoempuson
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cloned an rehabilitated.

(2} I approve the general concept of msndating informatioa collection
and analysis sa get forth {n Section 102, page 2, line l1. It e
supportive of strong sccountadility within the ace. o

(1) Evaluation ts certainly & basic sepect of sccovntabiltty. For thie
raason [ support the sa.dste sa expresged fn ssction 10M, swction
+14. page 3, lines & to aod of sectican.

(4) 1n Ured as in mamy othex #tatss, msndating the lower age as 16 (page
2, Yise 3) would interfare with cooperative school Programs in which
planning is started at an asrly age. The flexibilfity contained in
the cufrent Act is desirable without amsodment. Acrowntabiiity in
term of early client contact snd follow-up would be preserved. Tran—
sition from school to afult 1ife wauld be enhsnced particulsrly
for tha blind and other saverly Bandicspped pecple.

{3} Cilient assiatsnce Programe serwe & reslistic need . § should be en-
couraged an the sssndments would accosplish. Howaver, I dislike
seeing the Stata opu;on resoved as to where the program should bde.

I fmar that ic scom states mandating that the Srogram "is not admin-

tetered by the atare R.¥. Agency’ (page ¢, line 19) would lead to

sary contenticn and adversarial activitica. Ny experisnce
has been that programs within State V.R. sgencies resolve problemss
quickly with & minimuw of conflict. 1 prefer to sae states allowsd

an uption {n this area.

In summary, [ support the smendments as being grod addirions to &
proven program, hat suggest minor clarifications as nofed sbove. Federaslly
out tined (nforzatian treng prosatr uniforeaity and comparadbflity in the

State/Federal system,

W. Thosgeson
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The CuaimMan. Thank you, Mr. Thompson.

Ms. Cruz. Qur next er will be O. Kent Berg. He is the dis-
gﬂ'wwnhor here in Salt Lake for the Division of Rehabilitation
rvices.

The CHaRMAN. It is good to have you with us.

STATEMENT OF O. KENT BERG, DISTRICT SUPERVISOR, UTAH
DIVISION OF RENABILITATION SERVICES

Mr. BerG. Thank you, Senator Hatch. 1 mﬂ;hmiate what
you have done for handi people and for ilitation serv-
ices.li‘ori:umdmr and my colleagues and the friends than
weir;ve re at this hearing, I am very honored to present my re-
marks.

What | have to say first will deal with the same subject—Warren
and | were given the same subject—but I to add a little more
to what Warren said. It seems clear that Services Adminis-
mtmnmw%mmmmﬁwzmw
are not presently interested in collecting yzing program -
g;-fomnmhmfmmm&mhdamhmmmpmm

te rehab agencies to enjoy a high level of accountability and
comparabilitg.

Less that 2 weeks ago Judy Ann Buffmire, the administrator of
rehab services in the State, sent a letter to RSA's statistical
branch, and 1 want to quote a paragraph from her letter:

Enclosed is the R-300 data tape for Utah general program for fiscal year 1982, It
is realized that this data in toto is not required at the present time by your y
but Utah feels it is necessary 1o be officially included in the Utah recosd to
the State vocational rehabilitation agency sccountability for client service.

It is my understanding other States sent in this information,
even though it wasn’t required, so the record would still be there.
Rehabilitation cies want to be held accountable for the ex-
penditure of public money.

Now as Warren mentioned, Dr. Buffmire’s letter was prompted
by an RSA information memorandum 83-32, which outlined in an
attachment, 28 duta elements they no longer ire but which, in
my opinion, are vital to understanding with wg;: accountability
money appropriated for rehab seivices is being spent.

If Government agencies are to be accountable for their successes
and problems in resource ment to the executive branch, to
the legislature and the public, then the collection of data is essen-
tial and needs to be comparable nationwide.

Some specific areas where such accountability contributes signifi-
cantly to program vitality include: the continuous development of
performance standards and expectations; the projection of future
needs for budgetary allocations; the maintenance of operational
control; and any possibilities at all for cost reduction and service
improvement.

The language of Senate Report No. 98, the proposed Rehabilita-
tion Amendments of 1983, concludes required reporting or relevent
data elements which RSA is presently not ret}uiring for these. In
this area there is no guestion but what this bill promotes account-
ability and establishes accountability.
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Accountability is however a two-way street. It involves the
Ll;nrptt of ;egaiul;;;ion in the ‘l,nfve;e of those it ﬂects. as well m

iciency ectiveness of the agencies programs it
lishes. Impact can be defined primaril { as a function of how and
whether resources are translated into life changes for e. The
needforanincrmeinbudgetdnrhgﬁmesofhighunem nt
to meet the needs of handicapped citizens is imperative. Congress is
accountable to its constituents, and the handicapped are a signifi-
cant constituency. Therefore, | am making a plea, for the funding
of rehab!'itation at the levels these amendments authorize.

There are related accountability issues with respect to some of
the specific provisions in the amendments. Warren mentioned the
age of 16. I take a little different view than he does there, but I
recognize his reasons for wanting it to be flexible. I think establish-
ing the age of 16 will help clarify the involvement of rehab counsel-
ors with referrals from special education and school dropout pro-
grams, et cetera. | believe accountability is enhanced whenever
clearer definitions of responsibility are established.

If 1 may, I would like to offer a response to a question you asked
of one of the members of another panel. You asked if they had had
any experience with in-agency or independent client assistance pro-
grams. Because the area of my responsibility includes liaison with
the Department of Family Services here in the State and their re-
ferrals to rehab, | am familiar with the fact that they have both in
existence there: They have an outside advocacy agency and they
have an internal comparable CAP person on their stafl.

I know from experience with many cases that if we have a handi-
capped person for whom we are acting as an advocate for and we
want tomresolve tliat l[;)roblem they havtie with famiyy servirc:s, th;;
we get better resuits by going through agency CAP worker w
is outside line authority in social services but sﬁil can handle that
kind of oroblem, than we do by going to the independent advocacy
agency.

I believe that making the CAP independent of State rehab can be
counterproductive. Many questions and potential problems can be
more efficiently and effectively handled within the agency if there
is the opportunity for facilitating communication through a CAP
rerresentative outside the line authority structure.

see the problem not as having one outside; I think that is OK. 1
think we already have that available to us tc some degree with dis-
ability. However, if this legislation goes through as written, I see
us as losing our internal CAP and I think that would be a loss to
the accountability of the agency and a loss to our clients. There-
fore, if there is enough money, let’'s have both, but if we have to
choose, let's keep the most effective one.

I believe gerojects with industry grants wouflji also enable State
agencies to be more accounteble in providing a/ continuum of serv-
ices. There would be easier access for counselors to make referrals
and monitor their clients ‘progress. This is an option in the bill,
and we support that option.

The expansion of training programs in the bill has to do with ac-
countability as well. In the final analysis, the most effective kind of
accountability is professional skill and commitment which is devel-
oped in part by inservice training.
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1 believe the fiscal amounts authorized by the bill are clear ex-

-amples of the desire of this Committee on Labor and Human Re-

sources to be accountable to the public, and for these programs to
have significant impact in the lives of the handicapped.

Finally, rehab is a program of direct services and it is a small
program, relatively, in the national view. We have to make use of
similar benefits in other programs. I think sometimes we do not
have ‘the access to those similar benefits that we could have if
there were legislative backup for it.

Just as an example, the Job Training Partnership Act defined
that in a general way, membership on their private industry
should include someone from rehabilitative agencies, which trans-
lated in an example here in Utah into someone other than voca-
tional rehabilitation on one PIC. It is important that we be repre-
sented so we can facilitate exchange of referrals and information
and mutual program support.

The CunairMAN. Tell me a little bit about '

Mr. Berc, Well, I think rehabilitative was broadly inter-
rhr:ted.andhmmotherpmgrmhavememmnto{

',._._.
bnlm CuarMAN. That doesn't necessarily mean vocational reha-
ilitation.

Mr. Bera. Yes, right, and yet it was the intent, I believe, that the
State rehab agency be represented on that policy committee. It
may have been resolved here in Utah because our agency director
made an appeal, and I think we will be represented.

It is symptomatic, though, of a lot of the similar benefits we have
access to but we have to take an advocacy role to really get in-
volved in. Legislation might be worded so that rehab could gain
access in that more di Y.

For instance, we have had a lot of programs where rehab has
been considered a resource to a client, and although we are not
committed to totally pay for that client’s education, as a resource
they have figured our money in and then found that client ineligi-
ble for their financial help. Therefore, in applying for the Pell
grant, for instance, rehab needs to be figured in and if rehab is
available as a resource, it may make the client ineligible for the
Pell grant.

The CHAIRMAN. | see.

Mr. Berc. We also recognize there is a problem sometimes when
timely funding isn't addressed. You know, it is hard when we have
to set priorities during part of the year and we don't have to set
them the rest of the year, and some clients get backed up in their
program when ii is purely an administrative, budgetary kind of
problem that the agency faces. Therefore, we urge that as soon as
possible you consider House bill 2461 and we get the funding taken
care of for rehabilitation programs.

Thanks a lot.

[The prepared statement of Mr. Berg follows:)
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Biographical Sketch

U. Rent berg served as a rehabilivation counselor from
1965 to 1970 and has been a district Supervisor since then.
He currently supervises 13 counselors and administers a case
service budget of approximately $400,000 annually. He is a
Past President of the Utah Rehabilitation Association and was
Utah's Counselor of the Year in 1970. He is currently President
of the Board of Directors of the Work Activity Center for
Handicupped Adults and for almost 18 years has been involved in
serving tﬁe ;andxcnpped citizens of Utah. Kent has & BS degree
in Philosophy from the University of Utah and has over 100 hours
uf graduate work related to rehabilitation counseling, supervision
and manag.qent. He 1s 47 years old, married, the father of six

children and a lifelong resident of Utah,

QUESTIONS

P Mpr. Berg, wiv Jdo vou think Rehabilitation Programs
~nituid get 2 budget increase when many €qually deserving
;rogyrams are getting budget cuts?

.. 5t. Jo vou ferl 1t's necessary for all States 0
report mandatory data elements?

3. I :ou know of any other examples where Rehab does
not have access to similar benefaite”

s

(3
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1t seems tlear thet the Rehabilitation Services

Administration and the fice of Management and Budget are
a0t preseatly interested ia,coxxcétm a8d analyiing program
perforsance data from the States. Such data has in the past
snabled State Rehadilitation Agencies to emjoy & high level of
comparadility snd sccountability. ' ‘
Loss than two woeks age Judy Ann Buffmire, the Adainistrator

of Rehabilitation Services here in Utah sent @& legter to '
RSA’s Statistical Srench containing im part, the follewing
stateseat: .
. “Enclosed is the R-300 data tape for

Utsh General Program for Fiscal Year 1982.

It is realized that thi. Ixta in tote

49 pot required at tho prese.nt time by

your agency, but Utsh feels it i»

necessary to be offtcislly fncluded

in the Utah record to verify the State

Yocationsl Rehabilitation agency

accountability for client servige.” .

Rehabilitation Agencies want to be held accountabis
for the expenditure of public money. .

Ir. Buffmirve’s letter was prompted by RSA Infornutién
Memorandum “83-32 which outlined in an attachmenty 28 data
elements wmhich individuslly and collectively are vital to
understanding with what accountability money appropristed for
Kehabilitation Services 18 bheing spent, dut no longer required.

If gevernment agencies are to communicate their successes
and problems 13 TeSOUTCE Managemeat to the executive, the
Avga datate and the pullac then the ccitverion of productivity

Y et ot es-entigs and shouid he comparsbic natienwnide.
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Some specific areas whers such accountahility contridutes
significantly include; the continucus developnent of performance
standards end expectations, the Projection of future needs for
budgetary allocations, the ssintenance of ocperational contrel
and any possibilities for cost reduction and serxvice improvement.
The language of Senate Report No. 98, the prop!sed
Rehabilitation Amendments of 1983, is not inm harmony with what
RSA 1s presently rejquiring for Teports and evaluation. In this
ares there 1s no question that accountability is established
and enhanced by the data clements reéquired in this legislation.
Accountability however is a two way street. It involves
the 1mpact of legislation in the lives of those it affects as
well as the efficaency snd cffectiveness of the agencies and
prugrams 11 vsatablinhes. Gapact is primarily a function of
aliocating resources. [Ihe need for an increase in budget during
times uf high unemplovment to mee€t the needs of handicapped
(itizen- 1s imperative. Congress is accountable to its constituents
and thy kandicapped are a significant Eons:i:uency.
There are accountability issues wikh respect to some of
the specific provisions in these amendments. Establishing the
definition of a handicapped 1indaividual as 6ne who has attained
i1t years of age will help clarify the invoivement of Rehadilitation
counselors with referrals from Special Education and scheol
A1 uut pragrams, c¢tue.  Accountabilifs is enhanced whenever
Cie . esatiteons of responsibalaty are extabiished.

t

{ celic.e rfequdtang Client Assistance Progranms 1o he
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independent of State Rehsbilitstion Agencies can be counter-
productive. Many questions and potontl‘l ptnblesbkcan be more
efficiently and ctfictiv‘ly handled within the sgency if there
, is sn opportunity for facilitating communication thr;ugl a CAP "
- ;' ‘ rspresentsative gutside the line suthority stractuke. An
indepandent CAP could well comtribute to the constricting of
‘gonauaicntion and polarizing of ¢clients unmecessarily. A good,
internal Tlient As:xo:encg Prcgrgu will contridute significantly
. to the capacity for clients to hold iheir rehab‘counlegprs,
gi" supervisors and coordinstors accountable. , |
55' . Projects with Industry Grants also would be more nc:oun:able
| -3f tncluded within State Agencies. There would be easier access
for counselors to make referrals snd monitor their clients’
progress. This is an gption in this bill.
"?«’ ‘ The expan<ion of training in these smendments has special
significsnce for accountadility. In the final analysis the most N
effsctave kind of accountability is professional skill and
commitment which is developed in part by in-service training.

The fisca! amounts suthprized by this bill are clear
examples of the desare of the Commiitee on Laber and Human
Resources to be accountable to the public and for these programs
to have signsficant impact in the ltves‘ef the hendicapped
in the contanued and impraved development of this human resource.

tiraily, obab 1 a program of direet serviges ~ith fundang
T ko Compatison to some cther programs is not luv oo he st

rak

Iv 1+ .k puFt OG wiadt 1S called similar benefits. Roabpilitation
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Cottve lera pant e refviigd and cevordanatang experts as well
4% wwdF it RBedated programs must have Clearly detined access
for our clients xf accountability is to be established fully.
tor instsnce the Job Training Partaership Act defines in s
general =gy that membgrship on their pojicy committees include
someone from Rehabhilitative Agencies rather than State Rehabilitation
igencies. A saall difference hut 1t jeopardizes the ability of
State Lenuies to fully use this valuable resource.

N wuuld urge consideration of HR-14e1 as soon as possible,
It compounds the difficulty in bheing accountabhle when we are
a0t unrfereml. and fulle funded al) year long. Client waiting
Pasts o prvaermitszed servaces shich scem necessary until funding
s e-fatly svd wre an the long run unnecessary hardships on

the patidica)jod and mev cabotage Indsvidusal Wratten Rehabilitation

PFlan~,

The Cuamman. Well, thank you. Have the require-
mentsoftheﬂehnbilitahonﬂervicesAdmm in either of
W sentlemens opmum. been ve or burdensome to State

What do you think
Mr Tnoumn In my opinion they have not been burdensome.
&Mﬂu&aﬁ?&ve sought to report mm
y recognize mmﬂwtheygatm mpoﬂs
of all of the other States, national trends, comparability, and
thmofthmmturewhwhmexmdyhelyﬁalinmamphn-
ning and budgeting and the directions that You

want to see if are somewhere in phase ththe

I think, as t pointed out, it has been interesting that when
OMB said, “You no longer have to report all of these things,” the
Statesstoodupmoneandsaid “We want to continue to report
these things and more * * *"

The Cuaigman. That is interesting to me, too.

Rir. THoMpsON. Yes, it is.

The CHamMa~ ¥-—___. . wamivend you for wanting to do so.

Mr. Beno Leimemmthepomtzhatﬂmremnnm benefit
from that. I don't think we would be as far into the computer age
in rehab as we are, were we notrrequired to keep track of those
data elements, and thnt added benefit comes in that we are able to
use the computer, then tohg}pourpmg‘raminotherway&lfwe
were still able tokeeptmck everything we needed to by hand, 1
think we wouldn't be as effective s we are in our own program.

The CHAIRMAN. Well, that is great.

How would the amendments afTect the State VR agencies se
the disabled? I am talking about these amendments here, this bill.
er TromrsoN. The accountability aspects, 1 expect you are re-
erring to——
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The CnairMAN. Right.

Mr. THomesoN [continuing]. With the blind it would be no prob-
lem whatsoever. The blind and the visually handicapped serve a
much higher Troportion of severely disabled clients, and I get the
feeling that a lot of the information thrust of asking for more infor-
mation is to get at whether programs are really serving severel
handicapped people or taking on the more simply handica ,
easier case. In the blind that 1s not a problem because most of our
clients are severely handicapped.

Mr. Bgrc. I think they would make it easier for us to make a
case for budget increases.

The CHairMaAN, Have there been anr Federal actions in recent
months that have made it more difficuit to serve—or let me put it
another way—which would adversely affect vocational rehabilita-
tion services for the handica ?

Mr. TuomrsoN. | would like to respond to that. The Sccial Secu-
rity Administration recently reversed its furnding position. which
caused a sharp cutback in vocational rehabilitation Federal funds
through the social security system under titles 2 and 16, title 2
being the basic program and title 16, supplemental security.

They previuuslr granted States money in advance to rehabilitate
these people. A large proportion of the people we rehabilitate in
serving the blind and the visually handicapped qualify under on¢'
or the other of those two p so we had a substanti
amount of money coming from . They suddenly stopped that in
its tracks, and it reduced our client service bu something like
25 percent in one fell swoop. That created a rea lem with us.

ow they have instituted a program in which, r a person has
been rehabilitated and if he meets the requirements of their defini-
tion of rehabilitation, the State agency applies for refunding of the
money that was spent on that client. However, in doin%stkat. in
their defining when a client is successfully rehabilitated said,
in effect, if the client is blind he has to have an earning capacity of
over-—he has to demonstrate substantial gainful activity of over
$574) per month before the agency is eligible to claim reimburse-
ment for that client.

If the clients are not blind. they only have to make approximate-
ly 3300 a month, so the test is almost twice as severe for the blind,
which doesn’t make any sense whatsoever. It is an administrative
action by Social Security which I think really needs to have,,me
corrective attention paid to it. «

The CHAIRMAN. Well, we will see what we can do to change that.
’I;‘hat doesn’t make any sense to me, either. I am glad you pointed
that out.

Lat me ask you one last question: Why do you feel it is necessary
for all States to report mandatory data elements?

Mr. Berc. I think it is necessary because of the comparability
fuctor. 1 recently went to Qklahoma for an advanced training ses-
sion and we had 23 different States represented there, and we were
uble to talk the same language becau~e of the history of our pro-
rmm being evaluated that way. | was able to learn a lot, and t ety
earned a few things from me about how to improve services. It
wouid have been much harder to do that if the same veporting re-
quirements had not been used throughout the country.
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. who may pay for them to be in a particular up to

age of 18 at which time they are given a certificate of ua-
tion. Our social services t takes over at ta the
cost of the placement between 18 and 22 that ¢ force

dewmia 4 hutiifnl severely dis-
uring inte te 4 years, but are so
abhdthatthemismmﬁonﬂmnﬁnlm in-
-eligible for services, then that person has lost placement in that
sheltered workshop. That is a p: wammglingwithm
in Utah and trying to resolve. It hasn't been resol ﬁ'h

The CHaiRMAN. Well, thank I want to thank ywem
tiemen for taking time out of I know is a nice Saturday
noon to come chat with us today. It means a Jot to us.

Neva, we appreciate seeing you again. You are doing great work
mdweampmudofm.ﬂmnkyou. ‘

We will go to our panel now. We are going to discuss needs.
Excuse me. Yes, ma'am?

Ms. Owzns. | wanted to migke a statement.

The CuammaN. Could we wait right until the end, or do you
want to say it with regard to this panel?

Ms. Owens. Yes, 1 want to say it now.

The CuasrMaN. All right. You have to come up here. You need to
talkintothismicmphom.Hewﬂlhendittoyou.ifguuwilljustsit
right in the front row. We are holding a formal Federal i
here. and we will be happy to get your words in there. Go .

STATEMENT OF BESSIE MAE OWENS

Ms. Owgns. | am Bessie Mae Owens. 1 have worked about 30
years with coalitions on handicapped and disadvantaged people.

The report that is given here today, it covers the waterfront
more for the poor and disad . I noticed when this one man
spoke, he said, “left out or down.” Well, that bogged down
part that they leave out is the ones.

However, | have also been to the meetings of the rehabilitation
and they are people that should be looked to and respected and
really take advantage of what they has - passed out here today.

The CrairMaN. Well, thank you, Bessie. We appreciate having
that.

Bessie is very active in the State and we are happy to have your
comments here today, albeit, Bessie, that we should have called
you as 1 witness. )

Ms. Owens. Oh, no. [{Laughter.|
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The Cuamrman. OK. We wil:ai’nn with our last panel here now,
and we are going to discuss n not met by rehabilitation. Larry
Smith is our panel chairman, from the Utah Developmental Dis-
abilities Council in Salt Lake City.
hrry.lamgningtohaveﬁuintmdueeourmlmr lists. We
are very happy to have you all here today, and we will turn it over

to .

ﬁ:-u Sati. Thank you, Senator. :

This panel, I think, probably represents some real success stories
by rehabilitation, and that is part of the reason we are here. We
are not here as people with disabilities but we are here as people
with abilities, and I think it is important to note that we are here
because we want to be part of the system. We don't want to change
the system, and we feel that is very important.

The very first person that | would like to call on as a member of
our pane! is Gary Staley. Gary is a rehab counselor. He serves the
Price aiea, and he has some of the most difficult people that there
could be to rehabilitate, and that is quadriplegics. I would like to
turn some time over to Gary now, if I could.

The CHAairMAN. Gary, we are happy to have you here to present
your testimony.

STATEMENT OF GARY STALEY, REHABILITATION COUNSELOR,
PRICE, UTAH

Mr. Starky. Thank you, Senator Hatch.

Senator Hatch, it is a glessure to be here with you. At the outset
of my talk here I would like to express appreciation to you and
your committee for the tremendous amounts of leg.slation and help
you have provided to the handicapped in general.

The CHAIRMAN. Well, thank you.

Mr. SmrtH. | really appreciate that.

As I have been introduced, I am a rehabilitation counselor. I
have been in that employ for the last 11% years. During that time
I have seen the effectiveness of rehabilitation personally. I have
seen in excess of H00 rehabilitants pass through training programs
in to very effective, successful lives having stable employment. 1
myself, as can be seen, am handica . 1, too, was a recipient of
;ebau:iiitation services, a program for which I will be lifelong in-

ebted.

I have read through tha amendment very closely, and I do sup-
port the amendment in general. I know that ther~ are philosophi-
cal differences, especially to the client assistance program, but I do
feel that there in a real need for permanence of that program
which the till establishes. I am sure that those philosophical difter-
ences will n.ost likely be ironed out in the months to come.

I am also encouraged about the continued emphasis on innova-
tive and expansion programs, along with the develcpmental disabil-
ity programs that it cai:s for. Today, however, I would like to direct
my comments to the funding of the program in general for the re-
habilitation processes.

This of funding of rehabilitation needs is a very important
one, | feell Within the bill, it is my hope and concern that the a
portioned funding for rehabilitation found in the amendment will
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be legislated at the levels indicated for fiscal years 1984, 1985, and
19%6, and of course with an authorization at that level eventually.

As you are aware, Rehabilitation Services has been operating for
a number of years on a static budget. Of course, the culprit—infla.
tion—has really eroded the ability to provide the level of services
once provided rehabilitation clientele. In an effort to buoy up these
devalued dollays, many efforts have been taken by Utah rehabilita-
tion counselors and counselors in general to make extensive use of
similar benefits to assist in training. This has been brought out by
Mr. Borg, such as the use of Pell grants, basic grants, scholarships,
VA benefits.

lnht::’njunctiog witl;‘ et;xis stime eflfor;, l;lehabegimﬁon Services has
reac out and wor with similarly aligned training mﬁmms.
such as WINN and CETA, to again buoy up the devaluetr dollar to
serve our clientele, whereby they might be eligible not only for re-
habilitation but also for these programs in g=neral. Through a pool-
i’ngl of resources, we Lave been able to stretch our rehabilitative

oilar.

This effort has not only been made interagency-wise on a train-
ing levef, but we have also worked very closely with Mental
Health, Social Services, and Public Health to utilize their services,
such as counseling, medical support programs, and life support pro-
grams. To give you an example of how well this has worked, let me
provide you with some figures on the Southeastern Utah District.

The district documented duri fiscal year 198.-1982 over
$470,000. worth of similar aid benefits. We feel again this year we
have attained about this same level of similar aid benefits, and
these benefits have been used to supplement training programs, to
use in other areas of cost such as physical restoration, et cetera,
and living costs in general,

Now the aforementioned gives you a very clear idea of the efforts
that we have made as rehabilitation counselors to stretch this
dollar. However, no matter how great these efforts have been to
provide our clientele with needed services, we are still not meeting
the needs of our clients. This has been the first year in my counsel-
ing expericnce that we as a State have had to limit our summer
school activity. I have documented within the Southeastern Utah
District $40.000 of services that needed to be provided this fiscal
year, but lacking funds, these services were not provided and these
clients were put on waiting lists unti] finances permit entrance
n}-x]m training programs, or medical services, et cetera, this type of
thing .

Now this inability to provide these needs on a timely basis to our
clientele also brings to mind another very important concern 1
have ahout the narrowing of servieés by rehabilitation in general.
Both on a Federal and State level, rehabilitation counselors have
been advised to use short-term training programs wherever possi-
hle

In some cases it is a very feasible idea and we have put this con-
cept into use. However, there are some individuals who, due to a
shortened program. do not really gain enough skill that will allow
them to be financially independent at the end cf the training pro-
gram and job placement. This results sometimes in un:leremploy-
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ment and possible continued dependence upon public assistance
programs.

An example of this would be to share a client history with you. 1
am currently working with a young divorcee, a mother having five
children who is on public assistance at this time. She is an individ-
ual who has completed successfully 2 years of college, on her way
to completing the 4-year program. I have put this individual in a 4-
year program before we started to kind of try to narrow down our
programs to make our bucks reach further. .

She is a woman that I feel that, should we interrupt her pro-
gram, the 4-year program, and maybe narrow it down to a 2-year
program, she would come out of our program at a point where she
would not be able to be a sufficient breadwinner to support her
children. Second, she would probably continue to be nt on
some type of public assistance in the future. Yet the referrals that
will come into my office under similar circumstances, I will have to
consider a shorter-termn program for those individuals. My concern
is, then, are we doing these individuals a favor in shortening pro-
. grams and not allowing them to achieve their full potential? Xde'
quate funding in the future is crucial for the survival and effective-
ness of rehabilitation.

It is hopeful that I have given you a clear view of our efforts to

make rehabilitation dollars go further. However, | reaily feel that
we are now exhausting resources and have arrived at a point
where we have to defer services to individuals, or in some cases ab-
breviate training programs that are not truly rehabilitating the in-
dividuals to where they can become financially independent.
. As you are aware rehabilitation is a program that pays and does
not cost, because through the rehabilitation process and individual
eventually surfaces; whereby he is independent, a taxpaying citi-
:en.i_s;nd an individual that has a renewed strength in self-concept
or i11e.

It is my sincere hope that rehabilitation will have your support
as a committee for the necessary funding to carry out this pro-
gram, to help individuals who would like to have the opportunity
to prove themselves that they can carry out their responsibilities
and roles in life.

Again, I appreciate you, Senator Hatch, for all that you have
done as u committee chairman on this matter. I really do feel that
if we can possibly have this funding that is called forth in this
amendment. we can meet the needs of our clientele.

[The prepared statement of Mr. Staley follows:]

85




TESTIMONY

Presented to:

The Senate Committee on Labor and Human Resources
Senator Qrrin Hatch, Chairman

Rehabilitation Amendwent of 1983

<
Respecfully Subtmitted by:

Gary Staley, M. Ed.
Rehahilitation Counselor
State Office of Education
Division of Rehabilitation Services
250 East 5th. South

Salt Lake City, Utah 84111
§

Hearing Held in Salt Lake City, Utah
June 25, 1983

June 25, 1983

Q. 86




Segaatnr frrin Hatth, distionished Senators of the Senate Qumuttew
n labor gl Human Sasaousoes, Staft Maters, ollsagues, and frionds of the
Rahabi Litation comoept s plm allow I 0 inttoduce myself. 1 am Gary Stalay,
a fahabilitation Counselor with the Utsh State Office of Education, Division of
Mhmt}(\&'rvims. I haw been in this exploy for eleven and a half years.
Durimg this tumd it has been oy privilege to sew in axoess of S00 rehabilitants
succwssful ly pléoed 1n ganful eployent and lowd productive lives., As for
myself, it can be seen thet [ oo 5% handicyped and a former recipient of

Rubwalitlitation Sesvices -~ & pruyran for which T will be lifelong indebted.

Havipg read the 13 Rehabilitation iowndment to the 1971 Rehabtlatation
<
Act. T woridd like to taker thas opportunity to wace suport for thas ssasadnent N

N
IR

n general. 1 appland the intant of the bill to entablish a permancnt Client
Asaiatant Proepram, for its (lrntmmd esphasis on Innovative and Bgansion Frogranms
awi ite ot ipasd ts\;mn.}:« Ol oprernital Disabilities. f & very enawaged
abxsut the e gueaect fumim; that would carry out the various fehabilitation programs
that are mw teing eeesnidid o the ;-ml‘iv‘.' This arva of funding of Rehstilitatioe
mewwls is thee area an whaeh [ oweuld fako to xhkiross on aonments at thas time. It gy
my hopem amxd crexoern that the prgs med appropriations for funding Gf Rehabilitation
found an U @endient will he lovinlated at the lewels indicsted for fiscal

Avtrs 1984, 1OHS, amxt 1986 with approwws! authozazation at swh level.

AN au are ware, Redilitarion :iex\.rxax;sv have lren operating for a
ke e onor <tatac faxder. The osdprit. anflation, had onxded areatly the
Aty o povad the few] Lf serveya omoe provaded to Rhatdlitation clientele,
In oan efloxt oo taasy v clee devoaluevd el lars, many efforts have bewn caken by
Dean Rvabilitation tonaselors axd [ oen ogre, of (ruhseiors thmateaat ﬂ'v_gmtﬁd

Fatemy, Co maee extencawe e af similiar beoefit prorprame, to BES1GT L0 TraMn X,
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Suh a3 FEIL ar Basic Grants, schularships, VA benofats, etc. This effort to
Rt trainuag neexds, onplod with ehabilitation reaching cut and working very
closaly with sisdliar aligned training programs such as WDN and CETR has in
Flaor a peroorms 2f sharing costs in the traaning of clientsle whmriin individuals
could moet poosiram «xx:pr;xhtu-s Criteria 1n one, twn, or possibly thres prograss.
Thus ts not only helped the Refual 1litatics prooess to stretch our bucks further,
My suuliarly i*5 helped other aguncies Wwho faon the sawe problems as we have,

e

3

aed may [ aki, josaibly sven gorater prublams due to thear budget cuts and their
vk dollame that tloy hawe re-wived,  Thin affort to coordinate interagency
wrvives entenxds not cnly 1n training ateas, but has joined forces to work with
srntal Healtl, Soxial Services, and Public Hoalth wilizing sexvices such ss
cragifesiryg, Lifee sgaoet programs, and mxdical assistance.

™ pwr mu an exaple - how well this conospt has worked, let me
prmvas . with S fiqures of the Southeasterr, "tah Rehabilitation Districe,
T fnrrbt boFented during fisoal var 1981-82, S$470,000 of similiar asd
Ereedito My Jnstnnt Supervignr feris that we have either matched or exces.jod
tnly frpae fhit fiscal pear.  These amiliar dd benefits that have been
Tnumentee weie ward to telp tndividunls with Lvina needs, some training costs,

Akt R e wetap tarlpareg with sl pestogation, etc,

T ab venntirged rives a1 clear pacture of the efforts that haw
e wb ke th o ethalailtat, © L::)‘mﬂl"r” w stmfct; the Rehabilitative dollaz,
kvawer, v meat Ml efforee arne to gmnmk- our clientele with the needed
e, tle o ate 3ll oot meetin tixe neveds.  Thischas booen the first year

TV e - AU ARTURE D200 W AR ST te bawe had o limat our suewer  solxnod
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actavity. T have doocumented with the Sowbmastem tah Dintrict, $40,000 of

services that nuednd tu be provided this fiscal ysar, but with lacking funde,

thewu SCIVIONS were ot provided. These Clients have been  ~or a @ holding
,  list weil fipaxes permit their entry into VACTOUR Servidas. Tt a8 trasning.

poystcal renturatim, eto.

This inshility (o provide these needs on a tinely basis to our clientele
almo triwygs ¢ und anuther e arportant concern I have about. the narrowing
of serviees Ly Rehabilitatim in pmeral, Both on a foderal and on & State level
Mdexbl 11 tataon Gamenlorns hawe bues advised to use short-term training proegase
whatre ewr possible.  In sume cases 1%'s 8 very foasible idoa, and Rohabu litation
uneelor put this comept inta uwee.  However, there are some individuals, due
tee 2 uhot temend praniain, ofe) feally 9o not gain opough skills that will alluw
vingm t1 b "financsally independene® at the end of a truining program and
b placesent. T eoul® 18 undererployment and possilde contamued depesxhnae
e paklae malatanoe.  As A exangde of this faxt: "I am owrrontly soiking with
ey dawnnowwe, g mtler of five children, who s currently depasdent on pblae
assigtance for her mams of spgort. 7o 15 an ixbvidiaal Who hes ooepletad
acrenatully two years of cullage in A tawiness proyram. These firet two years
will b Ltvgmtory to ber o detang 4 program in business mEnagement. at a
Fuarsity . he 1o a4 weaan shom T placd 3na four yoar proxgram before o
il Relioesn. Ieepn G Jdreagsd Wt uRgelors shorton Vovational training progras.,
T, ke this sare andlvsdaal  thu pelnt i tire, after tw years of aliege,
vl placuyy her an tiw onploymnt makes, there woadd s Do way "aat T can e

voar she would te o€ tectiwe i, beine] g bread winner to those ohildren and he
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independant. of any type of pudlic proagsms for financial asgistance.®  Yet, tha
refarzais Uat may came into our offioe under these similiar circunstances, Y will
have to cnsidar thes awploting a shart-tess progras.  Adeguate funding in the
future will te crucial for the survival and effectivencus of Rahabllitation.

It is hopeful that I hawe givan to you a clear view of our efforts o
make Mahabalitation dollare go further; howover I roally foel that we arc mow
exhsusting rosourJes and have arrived at a point where we have to defer services
o individmls - or in see caec., shhreviats training programe that are not
trualy mummMﬂhlmmmm!hnnu}lyuﬂqmd—
mt. As you are aare, mutatimuamm.madqﬁmmm.
because themh the rehabilitstinn process an individusl eventusily surfsces:
wherely he in financially independent, a tax peving citizen, an individual that haa
_a renswed strenTeh in self conospt for lifs. It is my sincare hope that
Retwhalitation Servioen will have your sigport for the neoessary funding to
oarry out \ts prograsm, to help needy individsals who would like to hawe e
axuriunity @ prowe themselves that they 00 an carry out their respansibdility
avd mis in l1fie. Thank you kirdly for thia oggortunity to pressnt this

tomt Loy .
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Ttﬁ CxairMAN. Thank you, Gary. 1 appreciate your kind re-
marks.

Mr. Smite. The next person I would like to introduce is Mr. Ste-

hen Mikita. Steve is an attorney at law, and he is currently serv-
m%:g an assistant in the State attorney general’s office.

CHAIRMAN. I know Steve real well. Steve helped us on the

Judiciary Committee, back on my staff in Washi n. We sure are
proud of him and all that he has done. In fact, I am proud of all
three of you. My goodness, I think you are beautiful examples of
what good programs can do.

Steve, we will turn to you at this time. I used to tell you what to
do; now you can tell me what to do. {Laughter.)

STATEMENT OF ). STEPHEN MIKITA, ASSISTANT ATTORNEY
GENERAL, STATE OF UTAH

Mr. Mikra. Thank you, Mr. Chairman and Chris. It is indeed an
honor and privilege to appear before your committee this afternoon
to share with you some of my views concerning the Rehabilitation
Amendments of 1983.

At the outset, however, I must explain that I appear before you
today as an individual who is extremely interested in advancing
the rights of the handicapped community, and one who is a grate-
ful past recipient of vocational rehabilitation services. Today I am
not appearing in my official carscity as an assistant attorney gen-
eral for the State of Utah and, therefore, none of this testimony
represents either the views of the attorney general himself or the
oftfice in which I am employed.

The Cuareman. We will try and help get them across to him.
{Laughter.]

Mr. Mixita. | think he concurs in most of my remarks.

The CHairMAN. I think he does.

Mr. Migita. Mr. Chairman, these amendments to the current
law demonstrate your firm commitment and particular sensitivity
to both the needs of and the potential within the handicapped com-
munity. Senator Hatch, you understand that those of us who have
been given the challe of overcoming different physical and
mental limitations all share the same handicaps of hurdling not
only architectual but attitudinal barriers.

I would much prefer to confront the inconvenience posed by a
curb or revelving door than to st le with the fear and bias
which still alienates those of us who, through no fault of our own,
do not conform to society’s gerceptions ot the ti:,l;ytnliv;:al norm or
what constitutes cosmetic orthodoxy. Chnnge to latter requires
more than an elevator or a ramp. &hat is desperately needed is™an
apportuniy for those of us with special disabilities to show our
unigue capabilities, both in the classrcom and in the workplace.

It is this legislation which invites us to do much more than
dream. It encourages us to try and enables us to succeed. Through
this bill's appropriation provisions, Mr. Chairman, we see the tan-
ﬂ:}e realities of this new legislative promise. For too long we have

en crippled by the soaring costs which have frustrated all of us
and even defeated some of us. Your bill is not a charitable after-
thought, but a realistic investment.
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All of us have the desire and most or us share the mutual needs
for job counseling to realize what we can do, and then the money
to assist us in doing it. We must insure that the “qualified person-
nel” referred to in your bill provide effective job counseling, while
aiding us in securing meaningful o unities which maximize
our vocational talents and dignify our d¢ ined efforts.

Furthermore, subsequent to job placement there should be con-
sistent and periodic followups by the counselor to determine the
success of the program and to monitor the satisfaction of both the
client and his employer. Also, we must not allow the financial as-
sistance to and counseling for the severely handicapped provided in
the bill to become a low-priority item during times of economic
prioritizing. We who are severely handica desire our -
g::ate fair shake, and principles of protection no

Mr. Chairman, I wish to thank again for this opportunity to
express my views regarding this tion, which signifies more
than a pat on the back to this country’s handicapped community.
It is at once another profound step toward our of an ultimate
embrace and integration into our society. We who shun society's
sympathy applaud your advocacy on our gehalf.

nk you very much.
The q’m\muau. Thank you, Steve. I appreciate that very much.

Mr. Smitn. The last person we have on our panel is Leslie
Horkan. Leslie is going to be the new president at Westminster
College, and she has been very active in civic affairs for, I guess,
most of her life. She has se on several committees, and she has
been out in the forefront trying to make le understand that
these attitudinal barriers must come down, and they are just as im-
portant and just as hard to get past as closed door. Therefore, I
would like to present Leslie Horkan.

The CairMAN. Leslie, we are really happy to have you here. 1
have been working to try to save Westminster College, too. We
have had our problems there, but we are glad to have the student
body president from Westminster with us and we are really proud
of you. Go ahead.

NTATEMENT OF LESLIE HORKAN, STUDENT BODY PRESIDENT,
WESTMINSTER COLLEGE

Ms. HoRkAN. Thank you. As you, Larry, I am a student at West-
minster College. where I am studﬁring ‘pa hology. | was born with
a degenerative nerve disorder, which egc me walking until about
the age of 11, when the anaesthetics used during a spinal operation
- further damaged my nerves and confined me completely to a
wheelchair. Since then I have been involved with many organiza-
tions serving the handica;:red. as Larry mentioned. Being involved
with the handicapped and working with them, as well as being
handicapped myself, | feel qualifies me to speak about the needs of
the dimg ed

My experience with vocational rehabilitation has been extremely
positive. Besides just receiving aid with tuition, I Liave received
other important services, such as equipment to make my schooling
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own programs, but I think it is as true for indi-
viduals as it is for anyone else, one must the work that
he or she will do in order

Another key issue which I failed to mention in my written teiti-
mony—don’'t ask me why—is transportation. In order to even go
out and apply for a job, we need a dependable and inexpensive
ransportation system for the handicapped. It is \

Finally, I have three other areas that deserve ion:
First of all, there needs to be an increased awareness by the handi-
caf:ed individuals themselves of what kind of are avail-
able to them. I have talked to many, many people and
many don’t even realize what is out there for their use.

There also needs to be an increased awareness by the general
public a8 to the needs of the handica . I believe that this will
facilitate communication between the icapped and nonhandi-

cagped\ .
_Finally, there needs to be better coordination of services between
those agencies which serve the handicapped. This will decrease
'mc!atly dxlx licati;;x; of aervie!es. | he b
would just like to say I truely appreciate the opportunity to
here and simre my ideas with you, Senator Hatch.
[The prepared statement of Ms. Horkan follows:]
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Ny wome i Loslte Roskan, 1 hold the powition of student Mody President
AL Weatmimater Collme of Halt 'ake City. [ Mave beon lavolwed with a2 variety
i eqanizations which serve the hanticapped {ngludang:
3 : 1. Vacational fehabilitation ~ as & clieat (19R0-R1)
h ' 2. Utah Independent Livang Center - as 4 reer Counselor (1962), and am an
tinle g adent I.iw;m1 Kyt bafint {1 Q) / ’

1. ttah Laster Seal H5ociety — a8 Prusident «F the voung Adulte (1982-8%,

Vice bresutent of the Teen Machine {1980~-821, and muu:f and

Trcasurer of the Tewn Mechine (1173-A0) )
4.ttt Cerebral faluy - organarce of u teens and youny adullsa secial
Figan g (1382
o Musteular Dystrophy AMSOCRAtIGN - a8 & cTieng (A9R2-RY) -
to. Myou Whewlchair 11tah - ax 3 participant (l‘N.‘G and 1981}
My dueol aeent with organizations seruing e handicerped bqan apfrroni-
Mately seven o earn ai at the aqe of fourteen when the degonntative nerve
Tanssrdae (Froegdraech's Ataxial wht h T was horn with progressed to ths point
whore 1 wan rorgdetely canfanet tu g whaeelehair., 1 ol o bave o yownurr sistoyx
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with tho oare. disos-her who stadl walks.,  In neather cace cuuld the digor

dute twt st birth, otd 1 wasn't diemosed until the age or fourtcen.

e mvs ot geemrnt oo whe clehadr, T R o driame fncre atatigly moge
ACTAVE 40 QR A RAL A eI VEMRG W hamdicag e 1, bavaune 1 fewd That dduabiled
iwolrle need to be given the mgortimity for productive snd meaninqful partifpi-

pation an all facets of life including independent living. the work force,

v L Faal 1o, Al .

The rcrvieen pruvided to me by Vovational behatialitation have boen qreatly

Miferiated, #esides juat rocoiving partial payment, other squally impartant

‘

CEGer s Daves hewne oo ded mich as equtpecnt to sde pote takion more con- ‘\
st , oifety Tor hand coutioln and & van 1ift, accesn to typists, 1ob
rof@srals, and valudide sdvice.  If 48 hadn't been for assistance {rom Voca=
tiond Metabaditat s Serzioen, §|owuldn't hold the paoition 1 onow hald at
Reatmatd U adjege oF Celt lake Caty.  Tu Tadt, 1 oprnhiabhly woaldn 't oven b
1TRedatis s *hi . part: slar sastatution.

1 el eve that the Fehabs latation At wwi & s1ant Step in the Fight
d1get a0 g attempting to medt the aecds af the severely handicanped. 1 4o

"
o bteese, o, that thern o wlways o Torp amprovement, and § would like to
thire o one tnsaen §oam partseuloarly cunicerned with,

Ny st axea 0 oy ek which resulles frum the Jdecrease i tunding is
the ratawalatation clientn are grnsouraaed ta ontyr thase programe which are
Wt taru aied (PR expeive than other avaalatde jrograee., N tamen, a

a0 et pteteren e may suet oe taken soto coneuderatiun, 1 believe that
GRT 8t T Yivenens 1s an ;;uyortun. factor Mecaums ot the financlal reductions

WY the ek fooorop h an maany lientn s ur.y;mlt‘. yort T ferl 3t 3w important

Tt bt Baae Pl Do b Vo weded ® DA her owts o Qgentann. Posstlly g
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. sy
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oty throaaly 1hes saLter Wi /

soatitnul Behabiliration,
e ield rejuiser tuethug
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The opportunity for continved achooling wheny
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POPEY ¥ I U ﬂi o r kBt ton Lo Phe pragen oV gmeindwonts,, &
For e e ghpniaally, sentally, and esotionally disabled ?n viduals who
N l‘f ! 1.;.'& e piortuniaty fug e iad wentacts, a preevixational skylln workahop .
4 C . |
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Lanlie Horkan e June 24, 1983
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meaninjful employmant » aon-handicapped can realice a valuwdle fmvxru* of
welletiavind and dopeanda wloyees. In additaon, botlh will benefit (oo the

- developennt. of aatiefying relationships. vtﬁqrm which integrote handicayned
andavntuals vtthf::an-hammcay 1 andividualu would arcetly facilitete this

i
efrort.

Lwoul t also dike tu reintofee the ided of better coocdimation wf Lervices
fatweun et ten which serve e handiceaped, An efficiant totvzial ey Ttom
would m:mre the stremtnas of atency while limtting the durlication of
serviora whith 18 conbly and R oditumineg.

N e

Wittt ol of s budjer cuts, MUY (0] e are Quahle to witain smuch needed
Lib-tlom vecational Mehbilatation, I am gratef.l that 1 have had the orgur-
$unity to st my goals and :ﬁ:suc them with the scistance of s.'m-n.ﬂnml
Trohabia d atal vulie . f belaove th.-t. wviny dicahled fndividual should have the same
spgartiget, tu set qosla for themmelvas and then have the chance ta attain

them, YVicatiuvhal Rehabilitaticn can aid these 1ndividuale 40 this respect and

will hegetully coutinie to de su ‘tar into the futare,

} &‘idm:ﬁtform“d mmx&u  is 90 per-
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are to help relieve their: families of the economic
burden which their has placed on the shoulders of their
famil{;andthatﬂwymbeenmurapd,thattheymuwm%
ingful lives-and be independent, as far as their can allow
them&:iway from their families and contribute to country's
productive
The CHAIRMAN OK. As consumers, what do you y feel
about possibly separating vocational its nonvo-
cational as our 2 here I migh

rehabilitation

also ask rd to that, l%mﬁthammﬂw
severel hamnwdm?(}aq,doywmttoukethat? :
Mr. Stacgy. OK. 1 am sure you are very well aware—and I think
Mr. Berg points this out—we do have in a very strong ac-
countability system, but oftentimes we do have to play the num-
bemgammo.Wehhve.wshowthatwemeﬁ. in rehabili-

tating and so forth. ing back to statement,
o o ot o 8 e M e S
that i idual to the extent we really could, had we not been wor-

ing about this type of statistic and trying to move them through
the system that fast.
Therefors, 1 think that yes, accountability is necessary to show
Wthepmmﬂywnlﬂﬁnkifmmmwa
move away , we comd be more effective to
ha{lmdl;ca in . .
IRMAN. .
Lesl you

_Ms. Horgan. I am not sure I completely understood that ques-
tm;:. Separating the services offered by vocational rehabilitation
and—— _

The CuammmaN. From its nonvocational provisions, as suggested
by our second panel here today.

Ms. Horgan. Oh, OK. I got it.

Well, just in my own opinion, I think that they could work really
well together. Like | sugfated. the skills for those people that
maybe don’t have as much contact, social contact, I think those
kinds of things could be offered kind of in conjunction.

The Cuamrman. OK.

- Steve, do you have a comment on that?

Mr. MixsTa. Yes, Mr. Chairman. .

I think that what is at issue is the effective administration of
these programs, the avoidance of duplication of services, and the
achievement of reaching as many people as possible. If that can be
achieved through separating the services, without affecting to the
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I can tell you my next ing of that committee is scheduled for
July 6 at 10 a.m. in the board of education o&

bers in the audienve who are interested in following
directly affect disabled persons in Utah, or anybody elve for
matter, you might want to attend because those meetings are good
meetings. 1 gain a lot from them, and of course I can say
ﬂthtahproha&yh&atthis t as much if not more input
’t?tu_sthehnndicsppedpmgnm this country as any State in the
nion.

_Dave, do you want to say sometinng? 1 couldn’t see you. My pe-. -
ripheral vision wasn't that good. :
Mr. Goroon. That is all right. Mine is bad, too. [Laughter.]

STATEMENT OF DAVID K. GORDON, VICE CHAIRMAN, HATCH
ADVISORY COMMITTEE ON THE HANDICAPPED

Ml:;'v (:(l)lng?ﬂt.hgemmrhﬂlatch. as | sat and l% to l;l: teaunol-
ny pane was very impressed. panel,

think, or the last tgnp indicated Mr. Staley—that with
the reduction of money and trying to rﬁenthetmmins:s-
portunities of the handicapped people, it a to me what it will
do is, it will begin to create disincentives for the handica to go
to rehabilitation. Those of us who may have received disability

i undertrained

Therefore, I think that n .
Another issuc that 1 know is not covered these particular

. thingsbutneedstobeexamined,perhamﬂmtisinﬂwnmof

reasonable modations which is
All it says in thase regulations is that if an agency or an employer
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receives Federal theéy myst provide reasonable accommo-
dntim\vell.thafmuhtmamue as a rail
in the bathroom. would like to suggest that amtx
be attached to that, that x percent of Federal moneys must be
dressed to . mmw employment
m.lm'mmmmms,m are talk-

appreciate the . a8 one of your cochairmen, of work- -
i twaﬂofghem’shnmpped mand%wg(
mpu which you so adeptly have Congress vl

they i
We are grateful to have all of you here. With that, we will recess
this committee, .
Excuse me. Do you have'a comment? If you could, please state
your name into the mike there so we can have a record.

STATEMENT OF VAN POTTER, DIRECTOR, MAURICE WARSHAW
FOUNDATION FOR EMPLOYMENT OF THE HANDICAPPED-—.
PROJECTS WITH INDUSTRY, -

Mr. PorTes. Senator Hatch, thank very much for this oppor-
'“"}lies“’h iustry ’!:hdic{;::insl ot bemgm
pro, with i program preseatly bei :
through the Maurice Warshaw Foundation.

Ivgzs;ld likewiimtg':g mmenmwmtm“wc}ﬁym ae:-
tion 621, with i y i \ 4
of designa Stateunitsmﬂmw&!bdmmat
the original purpose of this section of the gct was to insure the in-
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- mmwmwm
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